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Banking agreements 


ments have been con- 
ceived formulated fixing uniform 
rate interest allowed the 
banks, with penalty for violation the 
agreement any bank. The object 
view has been obviate the payment 
excessive rate interest which 
petition for deposits, other causes, 
has forced upon the banks. are not 
aware that any such agreements have 
yet been adopted, although, many 
places, they are now contemplation. 
superintendent the New York 
bank department recently suggested 
the banks Buffalo that they get 
together under concerted movement 
and agree minimum rate or, 
most, per cent. upon deposits for 
which certificates are issued, and abso- 
lutely eliminate from interest bearing 
deposits daily balances which are sub- 
ject check, 


interesting question this con- 
nection whether penalty 


New MARCH, 1897. 


Law Journal. 


between the banks any city reduce 
the rate interest paid deposits 
would violation the anti-trust 
law any state wherein such law 
existed. Our readers may remember 
that such question was raised 
sas some three years ago connection 
with agreement the banks 
tain cities that state charge cer- 
tain fixed price for collecting checks. 
wrote opinion (see Law 
July 1893, page that 
such agreement entered into the 
banks was clearly within the provisions 
the anti-trust law the state, the 
penalty which was fine from $100 
$1,000 and imprisonment from forty 
days six months. more recent 
illustration the decision just rendered 
the Supreme Court the United 
States the case United States 
the Trans-Missouri Freight Association, 
holding that the anti-trust act passed 
Congress covers railroads, and 
that the agreement involved that case 
entered into the purpose mutual 
protection, establishing and maintain- 
ing reasonable rates, rules and 
tions all freight traffic both through 
and local” violated such anti-trust act, 
All readers who are interested this 
important decision will find the text 
published full the New York Even- 
ing Post March 26, wherein covers 
two pages, 

view the spread anti-trust 
legislation and the sweeping provisions 
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which are broad enough cover not 
only pernicious trust agreements com- 
binations whose tendency raise 
prices and destroy competition, but also 
protective agreements designed check 
ruinous competition, the application 
anti-trust laws this latter class will 
doutless lead some modification 
their provisions and more intelligent 
discrimination the framing anti- 
trust legislation between what good 
and what bad. 


the article this number 
Detroit, discussing the subject the 
currency and branch banks, The writer 
contends that the currency question 
inseparably connected with the question 
branch bank system and that the 
usefulness branch banks depends 
their ability issue elastic currency, 
secured the assets the bank and 
thinks that sooner later system 
free currency and branch banks must 
inevitably come solution the cur- 
rency problem, The subject dealt with 
pertinent the times and trust 
the article may call forth the views 
other readers. 


mooted point bank- 
ing practice whether note payable 
exchange New York Chicago” 
payable money and negotiable, 
non-negotiable promise which would 
exchange. Banks holding such paper 
for collection have often been loss 
what they should accept satis- 
faction, and numerous differences 


opinion have found expression 
past upon the subject. The Supreme 
Court Minnesota has now rendered 
decision involving promissory note 
New York Chicago ex- 
change.” The ruling that the note 
not payable money but bill 
exchange New York Chicago, 
hence not negotiable. The Court 
says: holder the instrument 
cannot demand the amount money 
plus the cost exchange, for the maker 
not bound discharge his obligation 
except means inland bills New 
York Chicago. Nor can the maker 
tender payment the amount money 
with the cost exchange, for his prom- 
ise make payment inland bills 
which must purchase the market.” 

While this decision involves instru- 
ment payable New York Chi- 
cago exchange, clear that the same 
ruling would made the instrument 
provided for payment New York 
Chicago exchange, for the meaning 
the same. will remove cloud 
doubt from the minds many collect- 
ing bankers who have long debated 
whether such instruments should 
regarded payable money and pro- 
testable the money was not tendered, 
whether they were performing their 
duty accepting satisfactory bill 
exchange. the disputable question, 
also, whose bill exchange can 
tendered and must accepted, the 
decision would seem negative the 
idea that the maker can tender his own 
exchange, for the Court expressly says 


interested the de- 
cision the Supreme Court that 
state construing certificate deposit 
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which contained the provision: 
left six months. interest after ma- 
turity.” majority the court holds 
cate requiring presentment the pre- 
cise day maturity (i. six months, 
plus three days after date) order 
hold indorser; and the certificate 
question having been presented the 
fourth day after the expiration the 
six months, the indorser was held dis- 
charged. 

minority dissenting opinion, the 
view put forth that the proper con- 
struction such instrument would 
make payable after six 
months; that say, the holder would 
have the statutory sixty days 
able time” which allowed for the 
presentation demand paper order 
hold indorsers, after the expiration 
the six months period, hence the 
presentation the present instance was 
sufficient preserve the indorser’s lia- 
bility. 

But irrespective the merits these 
respective views, the rule now estab- 
‘lished and important noted for 
the future guidance bankers charged 
with the collection indorsed certifi- 
cates deposit Minnesota, that 
whenever they contain the clause ‘‘to 
left six months,” the certificate 
“time” certificate, which must pre- 
sented (allowing grace) the 63d day 
after date, order hold 
liable thereon. 


Collection Checks. While very large pro- 
portion deposits banks consists 
checks payable other places, which 
have forwarded for collection and 
for which the bank receives adequate 
remuneration, the rules law 
ing the collection checks are very 


rigid and strict their requirements 
and not allow for many practices 
which the banks are almost forced 
engage in, order handle this diffi- 
cult branch their business without too 
great loss and inconvenience. Checks 
taken deposit payable distant 
points are often sent correspondents 
more less removed, rather than direct 
the place payment, save some 
charge commission which the collect- 
ing bank cannot afford pay, and the 
circuitous routes through which, 
many instances, checks travel before the 
place payment reached, are almost 
farcical when viewed from the 
point economy time and distance, 
But the law refuses recognize circui- 
tous routes, and when check sent 
ultimately reaches the place payment, 
there has been any failure the 
drawee, attachment withdrawal 
the funds deposit, the interim 
tween the time legal and actual pre- 
sentment, the collecting bank the loser 
not having made the collection with 
due diligence. 

the other hand the collecting 
bank adopts the shortest route and sends 
the check direct the drawee, here 
again takes the risk the latter’s sus- 
pension. The latest case this kind 
will found this number, collect- 
ing bank mailed check direct the 
drawee which received and 
suspended the the month 
without paying it. The drawer the 
check having been sued the holder 
held discharged for two reasons; one 
that inexcusable negligence send 
check direct the drawee bank, the 
other, that the sending bank having 
made the drawee its agent, the holder 
was bound the latter’s failure duty 
that capacity, namely not promptly 
paying the check receipt thereof 


7 
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the event dishonoring it, giving 
notice dishonor charge drawer and 
indorsers, which the case check 
received the drawee the 17th 
should have been given the first reg- 
ular mail the 18th. The same rea- 
sons which discharge the drawer will 
place the loss the collecting bank 
between that institution and the holder. 

The only safe way legally present 
check payable distant point would 
the place the drawee. The check 
problem one which yearly 
presenting increasing difficulties and 
time will probably force its own solu- 
tion. 


The latest plan for solving 

problem the economi- 
cal handling the great mass checks 
drawn upon country banks that are de- 
posited daily the banks New York 
city, the proposed organization the 
city New York clearance institu- 
tion purchase such checks from all 
city banks with which satisfactory 
mated that the amount such checks 
deposited daily New York institutions 
the neighborhood $10,000,000, 
and the average time for collection 
from four six days, the aggregate 
amount held New York banks 
cess collection any one time not 
less than $40,000,000. Noconcern could 
itselfsupply thecapital necessary pur- 
chase such avast amount checks, and 
the idea establish reciprocal rela- 
tions with one banking institution 
each locality, which each these 
country institutions, having New York 
correspondent, would authorize 
checks upon them (or upon others 
resented them) which may pur- 
chased the clearing institute 


charged their account with their New 
York correspondent, the latter pay 
the money the clearing institution the 
same day. The country banks would 
thus, out their New York balances, 
provide the capital for the purchase 
the checks chargeable each. The 
compensation the country banks 
would made payment interest 
the rate per cent for certain 
number days the amount daily 
charged their New York account 
which, calculated, would reimburse 
them for their loss interest New 
York balances and trouble the matter. 
Whether such scheme would prac- 
ticable debatable question. cer- 
tainly would great boon the 
$10,000,000 checks country banks, 
daily deposited New York, could 
presented and paid the York cor- 
respondent, subject correction 
errors, analogous the principle upon 
which the New York Clearing House 
banks pay the checks upon non-mem- 
bers for whom they are agents, instead 
of, present, being separately 
mailed, sometimes through many cor- 
respondents, the places which 
they Sooner later some 
plan based this clearing principle, 
will 


Dishonored Paper. One the fundamental 
rules governing the rights purchasers 
negotiable paper that order 
enforce free from equities between the 
original parties, must acquired be- 
fore maturity. This rule very well 
understood purchasers where there 
only one period maturity connected 
with but recent years, 
negotiable notes, secured mortgages, 
and providing for payment interest, 
instalments, periods anterior the 
maturity the principal sum, are com- 


a 


a 
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mon, especially the Western States; 
and these instances the fact must not 
overlooked that default the pay- 
ment any instalment interest will 
dishonor the paper and make subject 
equities the hands purchaser 
thereafter acquiring it, equally de- 
the payment the principal. 
illustration this seen among the 
decisions published this number 
where bank which purchased such 
promissory note prior the maturity 
the principal but which there was 
unpaid instalment interest, declared 
hold the note subject existing de- 
fenses between the original parties, the 
same had purchased after the 
principal was overdue and unpaid. 


Conflict Law 
‘Governing Checks. 


New York and Illinois 
are two the leading 
commercial States the Union, each 
the volume transactions settled 
means checks banks being enor- 
mous. And yet the laws these two 
States are directly opposed the 
nature and effect check drawn 
bank. New York check not 
assignment the deposit the holder, 
who has right action upon 
against the bank prior time when 
may have bound itself pay certify- 
ing. Until then, the drawer has 
his power stop payment, and the 
bank thereafter pays, disregard its 
revocation, cannot charge the amount 
against the drawer, nor can into 
the equities the stoppage with him 
defense its action. simply loses 
the amount, 

Illinois, the other check 
constitutes assignment the amount 
the holder, who has right action 
thereon against the bank prior any 
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The drawer has right 
countermand the check after has 
reached bona fide holder and 
does so, the bank, nevertheless, will 
liable the holder the check provid- 
ing bona fide holder for value, 
The latest illustration this seen 
decision the Supreme Court 
nois which publish this number 
where the drawer check which, 
was alleged, was given for 
tion and without consideration, ordered 
the bank not pay it. The bank com- 
plied with this order and the holder, 
bank which the check had been de- 
posited, thereupon sued and recovered 
the amount. The court holds that the 
fact that the check was given without 
consideration could not affect the right 
recovery bona fide holder thereon, 
and holds that bank which takes such 
check deposit and gives credit for it, 
without notice any failure consid- 
eration, bona fide holder entitled 
enforce payment from the bank which 

When, ever, will there recon- 
cilement the conflicting laws differ- 
ent States governing matters this 
nature? 


New Coinage 
for Japan. 


The new gold standard bill 
now before the Japanese 
House Representatives, and ex- 
pected become law, take effect 
October 1897. Newspapers from 
Japan, just received San Francisco, 
contain the full text the bill, and the 
following summary has been telegraphed 
and published the New York 
The provides for the following nine 
kinds coins:—Gold denominations 
twenty, ten and five yen; silver 
denominations fifty, twenty, and ten 
sen; nickel five sen, and bronze one 
sen and five rin pieces. 
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The value coins reck- 
oned the system, the yen, 
which corresponds the dollar, being 
the standard. The hundreth part 
yen asen and the tenth part the 
latter arin. the coins 
fixed follows:— 


Gold—Pure gold parts and copper alloy 
parts 1,000. 

Silver—Pure siver 800 and copper alloy 200. 

Nickel—Nickel 150, copper alloy 750. 

Bronze—Copper 950, tin 10. 


The following are the weights 
the coins:— 


Gold yen........... 
Gold yen 

Gold yen 

Silver 


Nickel sen 
Bronze sen 


Gold coin circulated legal 
tender without limitation the 
amount, and silver legal tender 
ten yen. Nickel and bronze are 
legal tender oneyen. The gov- 
ernment will manufacture gold coin for 
individuals upon application 
nied gold bullion. 

The gold coin issued hitherto will 
circulated double the price the 
coin issued according this 

aw. 

The one yen silver issued hitherto 
gradually exchanged the rate 
one yen gold, accordance with the 
convenience government. Until the 
exchange referred above shall all 
concluded, silver yen shall allowed 
circulated legal tender without 
limitation the rate one yen gold. 
ited, imperial ordinance will given 
six months previous it. Should the 
exchange the silver yen not applied 
for within five years, calculating from 
the day after the circulation 
ited, such will treated silver bul- 
lion 

Five sen silver and copper 
sued hitherto will allowed circulation 
before. 
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The coinage one yen silver abol- 
ished after the promulgation 

According estimate the Jap- 
anese authorities the amount one 
yen silver circulation 39,320,000 
yen; the silver bullion the hands 
the Nippon Ginko (the imperial 
bank) amounts 30,000,000 yen, and 
10,000,000 expected flow 
from abroad, making total 79,- 
320,000 yen. this amount 
yen appropriated for the 
reserve the Nippon Ginko, and the 
balance 41,820,000 yen re- 
coined subsidiary coinage during the 
next five years. 

case the gold standard bill passes 
the Diet. the mint strike some 48,- 
yen gold during this July, 
August and September, these 12,- 
000,000 yen ten yen pieces 
and yen twenty yen pieces. 
The mint has 20,000,000 yen gold 
bullion and 15,000,000 yen arrive, 
while 35,000,000 yen the hands 
the Nippon Ginko, making total 
70,000,000 yen. Besides these amounts 
30,000,000 yen imported before 
May next. 

The one yen convertible notes cir- 
culation amount 67,000,000 yen, 
ernment and bank notes 9,000,000 yen, 
making total 76,000,000 yen. 
these 41,500,000 yen exchanged 
for subsidiary silver coins issued 
during the next four years, and the bal- 
ance 34,500,000 yen convertible 
notes remaining after four years are 
either exchanged for five yen con- 
vertible notes withdrawn degrees 
the subsidiary coins become in- 
creased. gold specie the 
hands the Nippon Ginko 36,776,- 
600 yen, and the war indemnity gold 
bullion exchanged with convertible 
notes before May next 72,623,856 yen, 
making the set-off gold 10,940,456 
yen. Besides these there are 49,040 
yen silver specie and silver bullion, 
making the total reserve 158,441,297 
yen, 


Grammes, 

| 
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THE CURRENCY AND BRANCH BANKS. 
Robert W.Smylie, Auditor People’s Savings Bank, Detroit, Mich. 


Before entering upon discussion 
this desire premise, that 
not propose write entirely origi- 
nal paper, containing perhaps quota- 
tion here and there, but rather make 
collection what has been much more 
ably said others than could say it, 
and then consider the question from the 
standpoint these other writers. 

Instead writing merely upon the 
more than once been asked 
have joined that subject the vexed 
question the because 
seems this latter inseparably 
connected with that the Branch Bank 
system—in fact—while may wrong 
and open correction, cannot 
the present divest myself the idea 
that without currency issued 
the Banks—secured upon the assets 
the Banks—wholly apart from the Gov- 
ernment—regulated 
law ‘‘Supply and demand” and re- 
deemable gold demand—you rob 
the Branch Bank system nearly all its 
usefulness. 

“The Monetary Times,” Dec. 11th, 
1896, discussing portion President 
Cleveland’s message—says— 


(Cleveland) says too much 
Stress has been placed the 
tion the currency, and fails see the 
necessity guarding against forced con- 
traction, cannot accepted asa safe 
guide. seems unaware the 
effect extensive contraction the 
upon 


ident Cleveland; have the highest re- 
spect for him man who had back- 
bone enough save the nation from 


dishonor more than once, and when his- 
tory comes written believe taken 
the best Presidents the present 
tury—but when fails appreciate 
the ills accruing this country, and the 
immense losses entailed upon 
ness people sudden, violent, unac- 
countable and wholly unnecessary 
tractions the must 
distinctly and radically differ from him, 
The currency to-day wholly fails 
supply evenly, justly and without 
friction the needs the United States— 
there either immense plethora— 
piled the money centres—utterly 
useless every respect—practically 
irredeemable, thus creating 
ness—or else—there great dearth 
(as 1893) cause dismay the 
minds business men—and that ques- 
tioning the supply” which 
retards all enterprises and hampers the 
even run business all directions. 

connection with the foregoing re- 
marks, let quote the 
and Financial Chronicle,” New York, 
Dec. 


legal tenders, silver certificates and 
bank notes. Each kind has the same 
tendency, for alike defective. In- 
stead going home the issuer when 
there work for do, all comes 
here commerce and derange our 
exchanges; thus becomes po- 
tent influence the continuance 
business stagnation. Moreover though 
money now goes begging New York 
and (to less extent) other large cen- 
tres capital, the Western and 
Southern agricultural sections greater 
dearth prevails than usual, for CON- 
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GESTION these centres means 
DEARTH there. Here then have 
action radical defect, working 
materially harm our industries. 
anyone desiring form anew currency 
system the illustration says with empha- 
sis—study the operation—heed its teach- 
ing—cure the defect. 


“Inastudy thiskind the experience 
other nations their banking efforts 
are led this suggestion the appear- 
ance the last volume the ‘History 
Banking all the Leading Nations’ 
tention this important work last May 
{Chronicle May page 848), when 
the first volume, treating the banking 
history the United States, was issued. 
Since then the other three volumes have 
been received, giving the 
ing history and the 
perience Great Britain, Germany, 
France, Austria, Holland, Belgium, and 
fact all the principal countries 
Europe, and also Canada and the 
Oriental nations—China and Japan. 
The work has been admirably conceived, 
and well adapted for giving the stu- 
dent and inquirer knowledge 
and understanding the history 
banking its various phases. 

cannot fail therefore very 
helpful the task reconstructing our 
banking system and the currency. 
deed the work was designed with that 
purpose view, the idea the publish- 
ers being that the best aid intelligent 
action lay ‘in unbiased study the 
banking and monetary systems all nations, 
developed continually progressive ex- 
our previous writing, the general plan 
the work such give the best 
thought and the best study the best 
minds. effect the work offers 
series elaborate and well prepared 
treatises the history banking, 
written persons peculiarly qualified 
for the task, each regarding his own 
country.” 


now turn the Bank 
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system,” and when considering this 
must borne mind— 

Ist. That both the federal and State 
governments have the right create 
banks. 

2d. That banks now existence 
might not willing adopt the Branch 
system, would have optional. 

Before saying anything myself give 
extracts from the very admirable ad- 
dress Mr. Walker, General 
Manager the Canadian Bank Com- 
merce, delivered meeting the 
New York State Bankers’ Association, 
July, 1895. Ido this with all the more 
confidence— 

Because Mr. Walker—a brilliant 
banker himself, thoroughly well 
known the United States— 

2nd, Because thoroughly 
stands American banking, and all the 
time through his own bank very largely 
interested lending money this side 
the line for the past years, and 

3rd. Because his address puts 
the matter clearly—his words are bet- 
ter than 

says— 


States with the other prominent systems 
the world, are struck with certain 
features which your system differs, 
these other systems represent the two 
great classes banks—(1) those which 
are the result compromise the 
commercial needs the people and the neces- 
sities the government, such England, 
France and Germany; and (2) those which 
more nearly represent only the commercial 
needs, such Scotland and Canada; 
may fairly conclude that any quality 
possessed the five countries named 
inherent sound banking, and not 
included your system its lack surely 
subject for careful study. Now all 
five countries the banks are fewin num- 
ber, with large capital and branches, 
while the banks the United States are 
numbered thousands, have individu- 
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ally small capital and branches, 
the five countries the paper money 
created almost together the banks, 
and these are, course, constant 
touch with the business community. 
the United States the paper money, 
whatever name may known, 
practically all created the government, 
which not touch with the business com- 
These are two differ- 
ences and opinion, both paramount 
importance. not think wrong 
saying that these two differences are 
the causes most the present evils 
the finances the United and 
add the third quality possessed 
the National Banking system, legal 
reserves, have the three most potent 
causes high interest rates and panics. 
will occur every banker present 
that one time the United States did 
not differ widely from the other coun- 
tries the features mentioned. once 
possessed real National bank with 
large capital and branches; had other 
banks with branches; its currency 
though many ways very 
factory, was entirely created banks, 
and had such peculiar feature 
attempt make men wise the 
matter reserves legislation.” 


And again 


question whether the 
Treasury should surrender and the 
banks resume the function issuing 
paper money clearly before the peopie 
the United States, but the question 
reforming thesystem other 
respects not, and text that the 
two reforms are necessary each other, 
that the free flow loanable capital 
vital sound finances elastic 
address, Chicago, attempt state 
what necessary banking system 
order that may answer the require- 
meats rapidly growing country and 
yet safe and profitable. 

should create currency free 
from doubt value, readily converti- 
ble into specie, and answering volume 
the requirements trade. 

should possess the machinery 
necessary distribute money over the 


whole area the country, that the 
smallest possible inequalities the rate 
interest will result. 

should supply the legitimate 
wants the borrower, not merely under 
ordinary circumstances, but times 
financial stress, least without that 
curtailment which leads abnormal 
rates interest and failures. 

should afford the greatest possi- 
ble measure safety the depositor.” 


and proceeding illustrate the facility 
with which business transacted, and 
the transference from wealthy part 
the country another, which owing 
the lack deposits borrower— 
says:— 


country where the money accu- 
mulated each year the people’s sav- 
ings does not exceed the money re- 
quired for new business ventures, 
plain that the system banking which 
most completely gathers these sav- 
ings and places them the disposal 
remembered that this involves the sav- 
ings one community being 
applied another community where 
the enterprise out proportion the 
money command that locality. 
Now, Canada with banks 
with forty and fifty branches, see 
the deposits the saving com- 
munities applied directly the 
country’s new enterprises manner 
nearly perfect. The Bank Montreal 
borrows money from depositors Hal- 
ifax and many points the Maritime 
Provinces where the savings largely ex- 
ceed the new enterprises, and lends 
money Vancouver the North- 
west where the new enterprises far 
exceed the people’s savings. own 
bank the same manner gathers de- 
posits the quiet unenterprising parts 
Ontario, and lends the money the 
enterprising localities, the whole result 
being that forty fifty business centres, 
case having exact equilibrium 
deposits and loans, are liable balance 
the excess deficiency capital, econ- 
omizing every dollar, the depositor ob- 
taining fair rate interest, and the 
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borrower obtaining money lower 
rate than borrowers any the colo- 
nies Great Britain, lower rate 
than the United States, except the very 
great cities the East, perfectly 
this distribution capital made, that 
between the highest class borrower 
Montreal Toronto, and the ordinary 
merchant the Northwest, the 
ence interest paid not more than 
one two per cent. 

the United States, know, 
banks have branches. There are 
banks New York and the East seek- 
ing investment for their money, and 
refusing allow any interest because 
there are not sufficient borrowers take 
their deposits; and there are banks 
the West and South which cannot 
begin supply their borrowing custom- 
ers, because they have only the money 
the immediate locality their command, 
and have direct access the money 
the East, which eagerly seeking 
investment, difficulty which 
would otherwise unbearable, the 
western and southern banks sometimes 
rediscount their customers’ notes with 
banks the East, while many their 
customers, not being able rely 
them for assistance, are forced float 
paper through note brokers, 
But, course, the western and 
ern banks wanting money, and the east- 
ern banks having it, cannot come to- 
gether chance, and there 
chinery for bringing them together, 
follows that Boston bank may anxi- 
ously looking for investments four five 
per cent., while some rich western State 
ten and even twelve per being paid. 
These are extreme cases, but have quoted 
case Canada, where the cap 
ital marches automatically across the conti- 
nent find the borrower, aud the extra in- 
terest obtained scarcely pays the loss time 
would take send far, were the ma- 
chinery not perfect.” 

Mr. Black, the prize essay 

have horror numerous 
branches’, writes that eminent authority, 


the late Gilbart, his ‘History, 
and Practice Banking’. 


‘When see that the largest and most 
prosperous banks have each large 
number branches, are led be- 
lieve that branches are not attended 
with any dangers which cannot over- 
come wise administration. the 
same time are ready admit that 
numerous branches require 
mode government and rigid system 
must have good system book keep- 
ing and the system must uniform 
must made the head office all 
the transactions, and half-yearly bal- 
ance sheet attended with full supple- 
should always kept strict subordi- 
nation the head office.’” 


and then goes say 


Canada have demonstrated that not 
only are branch banks feasible, but that 
their existence mutual benefit 
the central institution and the com- 
munities amongst which they bus- 
iness; and experience has served 
emphasize the essentials pointed out 
Gilbart—that good and uniform sys- 
tem book-keeping must use 
throughout all branches, and that, for 
the success the whole, one office must 
recognized chief. This—recog- 
nizing economy feature success— 
should not only possess powers super- 
vision, but, addition, should act 
kind clearing house for all 
such assumption has the present 
paper been based, since natural 
suppose that agency, possessing not 
even much autonomy branch, 
should very constant and close 
touch with the recognized head office.” 

this character, how- 
ever, does not imply deprivation 
banking functions, the contrary, 
agency sound bank will have 
business along the same lines the 
head office itself, differing only qual- 
ity and extent. ‘Country banks are 
banks deposit, banks discount, and 
banks remittance; many them are 
also banks circulation,’ writes Gilbart 
another these functions 
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the smallest agency banking insti- 
tution can lay claim. The credit the 
bank whole, and the class local 
customers, will govern its business 
deposit and remittance; the needs the 
business community, with the ‘line 
discount’ allowed the chief manage- 
ment, will govern its discounting bus- 
iness; while the privilege accorded the 
institution issuing notes will 
give rank minor degree bank 
circulation. Such being the case, 
apparent that method book- 
keeping must make adequate provision 
for all classes business, for while the 
volume business may com- 
parison with central office-—which will 
the majority the transactions will 
similar nature each.” 

may perhaps well explain that 
have quoted Canadian bankers merely 
because Canada our neighbor; be- 
cause the system branch banks there 
operation more less known 
bankers the United States; (2) be- 
cause opinion the system has been 
brought much greater perfection 
there, than any other country and 
because has been much better and 
more tersely explained the writings 
Canadian bankers than others, 
(3) not Canadian myself and 
partiality for such reason cannot 
charged me. 

From the quotations liberally given 
will readily seen that without 
elastic currency, based upon the security 
the Banks themselves—flowing out- 
ward when the demand requires and 
similarly inward—when there 
longer any use for it—redeemable 
the issuers gold demand—that 
Branch banks are deprived their main 
usefulness, 

one his Cleve- 
and, referring contractions the 
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that should avoided its unequal 
distribution. 

“This might obviated, and any fear 
harmful contraction the same time 
removed allowing the organization 
smaller banks, and less populous 
communities than are now permitted, 
and also authorizing existing banks 
establish branches small communities 
under proper restrictions. 

entire case may presented 
the statement that the day sensible 
and sound financial methods will not 
dawn upon until our government 
abandons the banking business, and the 
accumulation funds, and confines its 
monetary operations the receipt 
the money contributed the people 
its support, and the expenditure 
such money for the people’s 


Adverting the first paragraph 
this quotation Mr. Cleveland fault, 
regret say, the result states could 
not attained the establishment 
the Branch Banking system, with the 
currency now stands. Branch Banks 
could not now—any more than separate 
banks—prevent contraction and 
gestion—or supply deficiency and dearth, 
skilled workman cannot more with 
broken tool than one inferior 
perience, and far remedying the 
defect now under discussion one Bank 
try had elastic—automatically 
ing currency—with the Branch Bank 
system vogue—people once used 
would wonder how they ever got 
without before. 

quite well aware that the 
dice against large corporations now 
existing, will delay the establishment 
free currency and Branch Banks, but 
that some such system must come sooner 
successive contractions and 
ments, and time goes and these 
financial earthquakes become more 
quent with increasing force, reason will 
assert itself degrees, and that 
dice which often the folly nations 
will gradually disappear. 
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Messrs. Morgan Company have, 
the request holders large amount the 
per cent collateral trust notes this company, 
been engaged for some time preparing plan 
the desire certain note holders for 
immediate cash payment shall met and the 
same time the remaining note holders and other 
parties (in consideration allowance pre- 
ferred stock the reorganized company 
hereinafter mentioned) shall arrange take 
over the collateral which pledged for the 
present debt the company and liquidate 
the same within definite period such man 
ner shall avoid any unnecessary disintegra- 
tion the Union Pacific system 

agreement has been reached with the 
Union Pacific reorganization with 
the co-operation the committee the note- 
holders, consisting Messrs. Moore, 
Edwin Atkins, and James Alexander, 
furtherance these purposes, providing that 
the present notes shall deposited with 
Messrs. Morgan Co., the depositor re- 
ceiving new certificate $1,000 for each 
$1,000 note deposited. These new certifi- 
cates will limited amount $8,488,000, 
being the same the amount notes now 
outstanding. The deposited notes will used 
Messrs. Morgan Co, for the purpose 
foreclosing the present trust and purchasing 
the collateral held thereunder, far deemed 
advisable. The securities acquired are 
administered and gradually liquidated 
Messrs. Morgan Co. for the purpose re- 
deeming the new certificates after paying inter- 
est thereon per cent per annum from Feb- 
ruary 1897. 

The Union Pacific committee consideration 
the foregoing agreement and the opportunity 
thereby afforded acquire all any the 
properties held Messrs. Morgan Co, for 
these new certificates, agrees that the reorgan- 
ized Union Pacific Company shall pay each 
certificate holder per cent par value its 
new preferred stock when issued. Feb- 
ruary 1902, there shall not have been realized 
sum cash (in addition said preferred 
stock) equal the par the new certificates 
with interest accrued that date, then all the 


UNION PACIFIC RAILWAY COMPANY. 


RAILWAY 


securities are sold and the proceeds, 
the necessary extent, applied toward such pay- 
ment; or, insufficient, then, first, pay 
interest, and secondly, make ratable dis- 
tribution account The Union 
Pacific Reorganization Committee assumes 
responsibility for the result any such liquida- 

Arrangements have also been made with 
syndicate underwrite the financial require- 
ments the foregoing plan and purchase 
any notes which the holders may desire sell 
rather than deposit thereunder, 

Copies the agreement with the Union Pa- 
cific Reorganization Committee may obtained 
the office Messrs. Morgan Co., 
who invite examination thereof note-holders, 

The full outline this plan will found 
published our financial column, wherein 
Messrs. Morgan Co. notify those desir- 
ing avail the arrangement, deposit their 
notes with the firm, obtaining suitable receipts 
therefor, and holders who prefer sell their 
notes the syndicate par and interest are 
informed that they may the office 
Messrs. Morgan Co., who, however, reserve 
the right terminate either both these offers 
any time. 

The Union Pacific committee also publish 
notice recommending all note-holders deposit 
under the above mentioned plan they believe 
its consummation will for the best interest 
all parties their trust; and the Moore-Atkins- 
Alexander committee note holders also signi- 
fies its entire approval the described arrange- 
ment being for the best interests the 
note holders. This committee advises all note 
holders who have deposited their notes with 
the Mercantile Trust Co. with the American 
Loan and Trust Co, surrender their receipts 
Messrs. Morgan Co. and obtain 
receipts under the new arrangement, for unless 
surrendered they cannot participate the 
arrangement. They request holders existing 
receipts who not desire pursue this course, 
present them the trust company which 
issued them and withdraw their notes and the 
committee abandons further action the 
matter. 
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THE TRUST COMPANIES THE CITY NEW YORK. 


Origin, growthand nature the business conducted trust corporations the Metropolis. 


the earlier stages English 
zation, when property began accumu- 
late and give rise trust relations 
with regard its ownership, disposition 
and use, corporations were not 
ted act trustees. first, the 
ecution trust rested solely upon 
the conscience the trustee, and 
corporations were said have 
they were regarded incapable 
properly serving beneficial interests. 
said standard legal writer the 
was formerly laid down 
that corporations could not seized 
lands the use another and could 
not The reason assigned 


Atlantic Trust Co sone 
Contral Trust Co... 
Continental Trust 
Farmers’ Loan & Trust Co.. 
Holland Trust Co......... 
Knickerbocker Trust ee 
Manhattan Trust 
Mercantile Trust 
Metropolitan Trust Co......... 
New York Life Insurance & Trust 
New York Security & Trust Co 
Real Estate Trust Co 
Title Guarantee & ‘Trust Co 
Union Trust Co.. 

United States Mortgage & Trust Co.. 
Washington 


*Depositsin trust included. 


for this rule was that trust 
dence could reposed them; that 
they could not compelled execute 
equity decreeing the execution 
trust laid hold upon the conscience; and 
impossible attach any demand 
upon the conscience body arti- 
ficially created that cannot the na- 
ture things have conscience. Again 
was said that they could not im- 


*Perry on Trusts, sec. 42, 


prisoned they refused obey the 
decree the court.” 

But the technical rules upon which 
was held that corporations could not 
trustees have long since ceased oper- 
ate; andif Lord Nottingham who be- 
came chancellor 1673 and who first 
moulded the scattered principles Eng- 
lish law into system trusts could 
visit the island Manhattan this,the 
close the century, and observe 
the powerful corporations housed 
stately buildings, expressly established 
for the purpose taking and executing 
every variety trust connected with 
real and personal property, would 


Cap. Sur. Trust Dep. General Dep. 
71520,890 32 6,264,921 26 18,975.835 29 
563,837 06 31,757 38 140,0€6 08 
1,412,400 62 272,801 63 41 300, 330 37 
3-677.785 80 23,158,447 90 
2,411,112 79 8,300,025 99 
817,289 94 3 252,780 84 ° 
6,213,302 39 31,766,333 51 
37 241,698 71 5»341,809 64 
11,822,912 87 35:979,12903 eee 


$84,299,767 


marvel greatly the changes which 
have been wrought two centuries 
the earth’s progress. 

The above table, compiled from the 
annual report the Superintendent 
banks upon the condition the trust 
companies January 1897, shows 
that the nineteen trust companies the 
city New York, have capital over 
$63,000,000 employed the business; 
hold moneys deposit trust the 
extent $84,000,000, and addition 
hold over $164,000,000 general depos- 
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it. This deposits 

money alone. addition, these cor- 

porations hold vast amounts securi- 
ties and other classes property 
various trusts, which there are 
published statistics. The reader may 
thus obtain conception the magni- 
tude the business done and the vast 
interests represented the trust corpor- 
tions the Metropolis the present 
day. 

ORIGIN, 

Prior 1822 individuals alone executed trusts—Cor- 
porate power firstconferred in that year—Originally 
incident the insurance business. 

The trust corporation essentially 
ters century ago that the first grant 
trust powers corporation the 
city New York was made the leg- 
islature the state. Alexander Ham- 
ilton, who organized the first bank 
the city, had been sleeping Trinity 
churchyard for nearly twenty years, 
while Aaron Burr, who drafted the char- 
ter the Manhattan Company, though 
still alive, was his dotage. Since 
then, the evolution the trust corpora- 
tion has been rapid. With the accumu- 
lation wealth and its multiplication 
into new and varied forms, the trust 
company has year after year grown and 
expanded powers and functions 
meet the enlargement trust require- 
ments, until the present day covers 
very wide range corporate 
fulness. 

Toward the close the first quarter 
the present century the fact first be- 
gan appreciated that individual 
responsibility positions fiduciary 
character often attended with more 
less danger. Integrity individual 
trustee was not the only essential; there 
must also financial responsibility 
meet any loss from mismanagement 
other cause. Hence the conception 


the trust company meet this 
substituted for the individual, 
permanent corporation with 
istration expressly adapted for such 
class business and whose financial 


responsibility was not subject the 


same contingencies loss that were 
tendant upon the fortunes individual 
trustees. 

Prior the year 1822, the execution 
trusts the state New York 
matter entirely within the domain in- 
dividual trustees; that year the trust 
corporation first appeared upon the 
scene. Insurance corporations antedate 
trust corporations, and originally the 
business corporate trusteeship was 
adjunct incident the making 
insurances. This illustrated the 
corporate names the two oldest trust 
companies now doing business this 
city; the Farmers’ Fire Insurance and 
Loan Company (afterwards changed 
the Farmers’ Loan and Trust Co.), and 
the New York Life Insurance and Trust 
Company. With each these corpor- 
ations, trusteeship, originally the 
dent, has long since become the main 
business. Later, corporations were char- 
tered trust companies solely; and 
still later general law was enacted for 
the incorporation this class insti- 


FIRST TRUST COMPANY GRANT, 

tions of executor, administrator, guardian and trus- 
tee exercised under wills and deeds of individuals— 
1830 functions extended—Depositary courtand 

trust funds. 
February 28, 1822, act was 
passed (Chap. 50.) ‘‘to incorporate the 
Farmers’ Fire Insurance and Loan Co.” 
well for the purpose accommo- 
dating the citizens the state residing 
the country with loans the secur- 


ity their property (which cannot now 
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obtained without great difficulty) 
insure their buildings and effects and 
those other persons from loss fire.” 
trust powers were conferred; but 
amendatory act, passed April the 
same year (Chap. 240): 

said corporation shall also have 
authority receive and take, deed 
devise, any effects and property, both 
real and personal, which may left 
conveyed them trust, and 
sume, perform and execute any trust 
which has been, which may creat- 
aforesaid; and the said corporation are 
authorized receive, take, possess and 
stand seized of, and execute any and 
ali such trust and trusts, their 
porate capacity and name, the same 
manner and tothe same extent any 
trustee trustees might could 
fully do, and further.” 


Herein was the germ corporate 
trusteeship which later enactments 
applied this and other corporations 
has been developed into its present day 
proportions. its infancy, see,the 
trust corporation was empowered 
ecute trusts both real estate and per- 
sonal property created ‘‘deed 
The governing idea this 
time was that the powers exercised 


tor, guardian the estates minors 
and trustee property under testamen- 
tary provisions appointment 
individuals, 

this period there were corpora- 
tions which needed trust company 
agency for the registry their stock 
the marketing their bonds; rail- 
roads, loaded down with bonds and 
mortgages, requiring the beneficial 
vices such corporations depositary 
their securities, pending reissue and 
reorganization. the this first 
grant power, 1822, even the courts 


which occasionally became the 


moneys disputing litigants, 


had place (other than banks) wherein 
these moneys could safely deposited 
agreed rate interest; nor was 
there any authority under which they 
might appoint the trust corporation 
guardian, administrator the like. 

These latter needs were soon remedied, 
for 1830, when the New York Life In- 
surance and Trust Company was 
tered, the grant power (in addition 
that making insurances and the 
granting and purchasing annuities,) 
was specified thus: 


receive moneys trust, accu- 
mulate the same such rate interest 
allow such interest thereon may 
agreed on, not exceeding either case 
the legal rate. 

accept and such trusts 
ted them any person persons, 
may transferred them order 


early 1830, then, find the 
operations trust companies extend- 
embrace the functions exec- 
utor, administrator, guardian minors, 
trustees estates under wills deed 
individuals, well the execution 
commissions from the courts guar- 
dian, administrator, receiver deposit- 
ary funds other property involved 
litigation which the courts might 
der their safe custody pending the 
final determination the rights vari- 
ous contesting claimants. Services 
this nature, which involve among other 
things the management estates, the 
investment trust funds and property 
and the collection rents and interest, 
still form leading part the business 
the trust companies, and the 
ence for such companies over private 
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individuals has late years increased, 
owing their better administrative 
facilities, greater responsibility and the 
reasonableness the commissions and 
charges which the trust companies 
make, 

MARRIED WOMEN. 

the year 1864, married women 
(whose separate property acts 
1848 and 1849, and later 1862 and 
1863, had been emancipated from the 
control and disposition the husband) 
first came under the protecting wing 
the trust companies, the following 
grant power first found the charter 
granted the Union Trust 


“To accept from and execute trusts 
for married women respect their 
separate property, whether real 
sonal, and act agents for them the 
management such property.” 


FINANCIAL AGENT CORPORATIONS, 

Extension powers meet needs corporate en- 
terprises—Registrar, transfer and fiscal agent of 
tions. 

But the trust corporation was soon 
destined operate still wider field 
than that previously conceived. The 
upbuilding this vast continent had 
been steadily going on, and the railroad 
corporation, the industrial corporation 
and the municipal corporation each had 
its share the general 
the issuing and marketing the stock 
these various corporations, the need 
was soon felt for the finan- 
cial center the nation where the 
tificates could issued, registered and 
transferred, afford better facili- 
ties for placing stock upon the market 
and transactions purchase,sale and 

pledge. The New York Stock Exchange 
needed auxiliary better effectuate 
transactions corporate securities. Ac- 
cordingly find 1863 and 1864 the 


first extension the corporate powers 
the trust company include the 
function registrar and transfer agent 
corporate stock, the following 
grant power, added the former 
year amendment the charter 
the United States Trust Company, and 
contained the latter year the orig- 
inal charter the Union Trust 
pany: 

powers said company are 
hereby declared authorize act 
and may act agent for the purpose 
issuing, registering countersigning 
certificates stock, other evidences 
debt any corporation, association, 


municipality, state public authority 
such terms may agreed 


The New York Stock Exchange 
precautionary measure against overissues 
fraud officers corporations now 
requires the countersigning all stock 
certificates dealt the stock ex- 
change some trust company. 

But itis not alone the issuing and 
safeguarding certificates stock that 
the modern trust companies perform 
beneficial services. the last quarter- 
century the relations the trust cor- 
porations the various railroad, in- 
dustrial and municipal corporations 
the country have yearly increased 
extent and importance. The extension 
railroad lines has not been accom- 
plished solely with the capital derived 
from stock subscriptions, has been 
necessary borrow from the future 
means bonds and other obligations, 
which have drawn the capital mul- 
titudinous small investors, and these 
borrowings have been secured pledge 
the corporate property the form 
mortgages trust companies trustee 
for bondholders. ‘Trusteeship cor- 
porate mortgages has therefore devel- 
oped into leading function the 
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trust companies; and many instances 
which railroads other industrial 
corporations have defaulted the 
ment their obligations, find the 
trust companies the City New York, 
parties plaintiff various foreclosure 
suits different parts the country. 
Not only trustees for bondholders 
but also the marketing the vari- 
ous Classes corporate obligations, 
cluding municipal bonds issued for the 
improvement cities, the trust com- 
pany has become favorite fiscal agent 
being steadily employed the 
tion and payment interest 
they mature; and late years, the ser- 
vices performed have extended un- 
dertaking the preparation and certi- 
fying the genuineness municipal 
bonds protection the purchaser 
against forgery these obligations. 
the numerous instances, also, which 
other industrial enterprise 
becomes financially embarrassed and re- 
organization becomes necessary, trust 
companies are invariably designated 
depositaries the various classes se- 
curities pending the consummation 
plan reorganization and the reissue 
new securities, and they frequently act 
intermediaries through which such 
transactions are completed, 

The receipt money trust deposit 
and the payment interest thereon 
feature nearly all the trust corpor- 
ations, connection with the execution 
all the various trusts previously out- 
lined; and with the receipt 
money general deposit, subject 
check, branch the business allied 
banking. 


PRESENT POWERS. 


The powers granted the General Law 1887 and 
Amendatory Acts. 


the year 1887, the Hon. Willis 
Paine, then bank superintendent, the 


request the Governor, drafted 
which became that year general 
law for the incorporation trust com— 
panies, The varied operations the 
trust companies the present day 
are carried under this law, and 
the wide range power which 
grants the corporations organized 
under it, are also upon the 
earlier specially chartered trust 
panies, addition the powers 
sessed under their own charters. The 
law, exists to-day, provides that 
addition the powers conferred the 
general and stock corporation laws, each 
trust company shail have power: 

act the fiscal transfer 
agent any state, municipality, body 
politic corporation; and such 
pacity receive and disburse money, 
and transfer, register and countersign 
certificates stock, bonds, other ev- 
idences indebtedness. 

Toreceive deposits trust moneys, 
securities and other personal property 
from any person corporation, and 
loan money real personal 
ties, 

lease, hold, purchase and con- 
vey any and all real property 
the transaction its business, 
which the purposes the corporation 
may require, which shall acquire, 
satisfaction partial satisfaction 
debts due the corporation under sales, 
judgments mortgages, settle- 
ment partial settlement debts due 
the corporation any its debtors, 

act trustee under any 
gage bond issued any municipal— 
ity, body politic corporation, and 
accept and execute any other municipal 
corporate trust not inconsistent with 
the laws this state. 

accept trusts from and execute 
trusts for married women, respect 
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their separate property, and their 
agent the management such 
erty, transact any business 
lation thereto. 

act under the order appoint- 
ment any court record guardian, 
receiver trustee the estate any 
minor, the annual income which shall 
not less than $100, and depositary 
any moneys paid into court, whether 
for the benefit any such minor per- 
son, corporation party. 

take, accept and execute any 
and all such trusts, duties and 
powers regard the holding, man- 
agement and disposition any estate, 
real personal, and the rentsand 
its thereof, the sale thereof, may 
court record, any person, cor- 
poration, municipality, other author- 
ity; and shall accountable all 
parties interest for the faithful dis- 
charge every such trust, duty 
power which may accept. 

take, accept and execute any 
and all such trusts and powers 
ever nature description may 
conferred upon entrusted 
ted any person persons, 
any body politic, corporation 
other authority, grant, assignment, 
transfer, devise, bequest otherwise, 
order any court record, any sur- 
rogate, and receive and take and hold 
any property estate, real personal, 
which may the subject any such 

purchase, invest and sell 
stocks, bills exchange, bonds and 
mortgages and other securities; and 
when moneys, security for moneys, 
are borrowed received deposit, 
for investment, the bonds obligations 
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the company may given therefor, 
but shall have right issue bills 
circulate money. 

10. appointed and accept 
the appointment executor trustee 
under the last will and testament, 
administrator with without the will 
annexed, the estate any deceased 
person, and appointed and act 
the committee the estate 
tics, idiots, persons unsound mind 
and habitual drunkards. 

exercise the powers conferred 
individual banks and bankers 
tion the Banking Law, subject 
the restrictions contained such sec- 
tion. Tocharge the same rates 
interest loans and discounts and 
subject the same penalties 


REGULATIONS AND RESTRICTIONS, 


Loans to officers and directors prohibited— Regula- 
tions security—Certain debts preferred—How 
capital must deposits— 
Interest deposits. 


From the earliest time the present, 
the grant powers the trust compan- 
ies has been subject certain regula- 
tions, restrictions and 
would inexpedient point out pro- 
visions this nature special charters. 
reference those contained the 
general law (which incorporates the 
substance previous restrictions) will 

trust company cannot make any 
contract accept execute any trust 
which would unlawful for indi- 
uidual make, accept 

Loans officers directors, directly 
indirectly, are absolutely prohibited. 

Trust companies cannot transact their 
ordinary business branch office any 
city not named the certificate in- 
corporation charter, the place 
where the business transacted. 

bond other security ordinar- 
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ily required from any trust corporation 
respect any trust, nor when ap- 
pointed executor, administrator, guar- 
dian, trustee, receiver, committee 
depositary but all investments money 
received either such characters 
the sole risk the company, and its 
capital stock, property and effects are 
absolutely liable for all losses such 
money, unless the investments are such 
the courts recognize proper when 
made individual acting trustee, 
executor, administrator, guardian, re- 
ceiver, committee depositary, 
are permitted the instrument 
creating the trust. 

legislature, court, otherwise, debts 
due executor, administrator, guardian, 
trustee, committee depositary, are 
preferred. 

The courts may their discretion re- 
the trust companiesto give such 
security shall seem proper, and may 
take away any trust committed their 
failure todo so; they may also make 
such orders respecting the trusts and re- 
quire the company render all accounts 
which might required the trustee 
were natural person. 

The capital stock every trust com- 
pany must invested bonds and 


erty state worth least double 
the amount loaned thereon, stocks 
bonds New York state, the United 
state duly authorized law 

Moneys received trust may in. 
vested securities the same kind 
which the capital required in- 
vested stocksor bonds any state 
the United States, such real 
personal securities may deemed 
proper. But trust company can hold 
amount excess per cent, 
the trust company’s capital. 

Trust companies must allow interest 
not less than the rate per 
per annum sums not less than 
collected and received executor, 
administrator, guardian, trustee, receiv- 
committee under the appointment 
any court officer, any fiduci- 
ary capacity under such appointment, 
until the moneys received have been 
duly expended distributed. When- 
ever portion the whole such in- 
terest moneys are not expended dis- 
tributed any year, their amount must 
accumulated for the benefit 
the parties interested and added 
the principal constitute new 
cipal upon which interest shall there- 
after computed, 


THE INDIVIDUAL TRUST 


few facts concerning each the trust companies now doing business the city. 


ATLANTIC TRUST COMPANY, 

The Atlantic Trust Company was chartered 
has capital stock $1,000,000 and undivided 
Profits $650,000. The company does gen- 
trust business, acts executor, 
guardian and trustee for railroad and 
corporation mortgages. legal depositary 
for court and trust funds and carries large 


amount deposits made order court. The 
company allows interest deposits subject 
check, 

The officers are: Randolph, presi- 
dent, John Riker, 1st Vice-president, Wil- 
liam Carpender,2d vice-president, Suydam, 
secretary, Jones, asst. secretary. 

Its directors are: Riker, Clifford 
Hand, Rogers, Matthias Nicoll, 
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Moore, Frederick.Sturges, John Hal- 
stead, Randolph, Joseph Chapman, 
Alfred Wagstaff, Jones, Anton 
Raven, Joel Freeman, Leverich, Lewis 
Cass Ledyard, William Carpender Isham, 
Leander Lovell, Andrew Green, Martin 
Joost, Chas. Henderson. 


THE CENTRAL TRUST COMPANY. 


This company was chartered the year 1873 
and located the imposing brick and granite 
building, No. Wall street, opposite the Cus- 
tom House, which erected 1887 cost 
$1,000,000. The company was formed 
when the railroad and other corporate interests 
the country were beginning feel the neces- 
sity fiscal agency New York, and from 
the time its organization has been steadily 
borne along the rising tide corporation 
and municipal enterprise its present position 
prominence. 

The Central Trust Company has capital 
stock $1,000,000, surplus fund over 
$6,000,000 and deposits aggregating $25,000,000, 
exercises all the functions usual with trust 
companies, acting executor, administrator, 
guardian, any other position trust, and 
legal depository for money paid into court. 
allows interest deposits, returnable de- 
mand, specified dates. Its business 
connection with railroad companies one the 
most extensive the country, and has acted 
fiscal agent and depositary securities 
some the most important railroad reorgani- 
zations recent years. this field Frederic 
Olcott (who has held the presidency for over 
fourteen years) recognized authority and 
expert and largely consulted the most 
complicated transactions involving the rights 

The officers are Olcott, 
George Sherman, Vice President; Hyde, 
Second Vice President Babcock, Sec- 
retary; Mitchell, Assistant Secretary. 


THE CONTINENTAL TRUST 


The Continental Trust Company was organ- 
ized 1890 under the general law and lo- 
cated No. Wall street, between Broadway 
and Nassau streets. $500,coo 
‘and surplus $350,000, The company exe- 
cutes all kind trusts, and designated 
the Supreme Court depository for court 
moneys. receives and allows interest 


both trust and general deposits subject check, 
and also issues certificates deposit. The 
record the Continental Trust Company shows 
steady increase all branches the trust 
business, especially that department 
ing trusteeship and fiscal agency for railroad 
and other corporations. 

The officers are: Otto Bannard, president, 
William Alexander Smith, first vice president, 
Gordon McDonald, second vice-president and 
secretary, and Henry Daboll, assistant 
secretary. 


FARMERS’ LOAN AND TRUST COMPANY, 


This the pioneer all the companies, 
having been chartered the year 1822 the 
Farmers’ Fire Insurance and Loan Company and 
year receiving the first grant trust 
powers ever accorded the legislature the 
state amendment its original charter 
The company recently built and occupies the 
towering and massive building William 
street, the present estimated value which 
$1,000,000. The capital stock the Farmers’ 
Loan and Trust Company $1,000,000, its sur- 
plus fund $4,000,000 and deposits 
Interest paid deposits and general trust 
business transacted. The company 
large amount deposits made order 
court. has $1,000,000 invested bonds and 
mortgages, $7,000,000 stock investments, 
$17,000,000 loaned collaterals and 
loaned personal securities. keepsa reserve 
nearly $4,000,000 cash, most which 
deposit banks other moneyed 

The officers are: president, 
and Edwin Marston, secretary. 


THE GUARANTY TRUST COMPANY 
NEW YORK. 


The Guaranty Trust Company New York, 
formerly the New York Guaranty and Indem- 
nity Company, occupies the southeast corner 
Nassau and Cedar streets, and one the 
powerful institutions the Metropolis. With 
000 more, carries deposits which aggregate 
over $12,000,000, 

The company acts trustee for corporations, 
firms and individuals, and guardian, execu- 
tor and administrator. entire charge 
real and personal estates and allows interest 
deposits subject check certificate. 
While the company was chartered 1864, its 


its 
tre 
or 
q ] h 
a 


TRUST COMPANIES NEW YORK, 133 


present business was not begun until and 
its six years record shows 
growth this period time. The officers 
the company are: Oakman, president, 
Adrian Iselin, Jr., vice-president, George 
Turnbull, vice-president, Henry Murray, 
treasurer and secretary, and Nelson Borland, 
assistant treasurer and secretary. 


KNICKERBOCKER TRUST COMPANY, 


This the up-town trust company the Me- 
tropolis, occupying the building No. 234 Fifth 
Avenue, corner 27th street, and having branch 
offices No. Broadway: The company was 
chartered 1874 the Manhattan Mortgage 
Company, being called into existence the 
growing necessity for trust company this 
residential section the Metropolis. Since its 
organization the company has obtained the sup- 
port influential class and its progress has 
been substantial. 

The Knickerbocker Trust Company cap- 
ital $1,000,000 and undivided profits $500,- 
and its deposits aggregate $9,000,000. 
has been designated depository for 
state, city and court moneys, and acts 
utor, guardian, administrator estates and 
receiver, registrar, transfer and financial 
agent for states, railroads and corporations. 
Interest allowed time deposits and checks 
the company pass through the New York 
Clearing feature which this com- 
pany alone possesses separate department, 
with special facilities for ladies. 

The officers the Knickerbocker Trust Com- 
pany are: Robert Maclay, president, Charles 
Barney, vice-president, Joseph Brown, 
second vice-president, Frederick Eldridge, 
secretary, and Henry Townsend, assistant 


THE MANHATTAN TRUST COMPANY. 


The Manhattan Trust Company began busi- 
ness 1888 having secured the old charter 
the Real Estate Trust Company, and increased 
its capital to-day one the 
most active and enterprising all the trust in- 
Stitutions, acting executor, administrator, 
guardian, receiver trustee, and legal 
depositary for money. also large and 
increasing business trustee mortgages 
corporations and transfer agent and registrar 
Stocks and bonds. receives money both 
trust and general deposits subject check 


payable through the New York Clearing House, 
which allows interest. The capital the 
Mauhattan Trust Company $1,000,000 and 
has surplus fund over $400,000. Its 
general deposits aggregate nearly 
The capital and surplus the company in- 
vested government bonds and has $2,000,- 
loaned collaterals. had cash reserve 

John Waterbury, president the company, 
has been identified with since its organization 
and succeeded Francis French who was 
president from 1888 until his death 1893. 

The other officers are: John Kean and 
French, vice-presidents, Chas. Smith, 
retary, Pierson Hamilton, treasurer, and 
Thomas Greene, auditor. 


THE MERCANTILE TRUST COMPANY. 


The Mercantile Trust Company was chartered 
1868 the Fireproof Warehousing Company 
and located the Equitable Building, No. 
120 Broadway. has capital and surplus 
$4,500,000 and carries deposits $29,000,000 
which allows interest. The company con- 
ducts general trust business and receives gen- 
eral deposits subject check certificate. 
prominently identified with some the most 
important railroad reorganizations now going 
and does vast business trustee cor- 
porate mortgages and fiscal agent and regis- 
trar the stocks and bonds corporations. 

The officers are: Louis Fitzgerald, president, 
John Terry, Henry Hyde and Henry 
Deming, vice-presidents, George Squire, 
treasurer, Ernest Adee, secretary, Clinton 
Hunter, assistant secretary and William 
Poillon, assistant treasurer. 


THE METROPOLITAN TRUST COMPANY, 


The Metropolitan Trust Company was organ- 
ized under special charter the year 1881 and 
originally occupied quarters Pine street. 
purchased the seven story brick and 
brown-stone building and Wall street, 
occupying for its own business the entire first 
The company conducts general trust 
business. designated order the Su- 
preme Court legal depository. receives 
deposits money interest, acts fiscal 
transfer agent and trustee for corporations and 
accepts and executes legal trusts from persons 
similar companies. 
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The Metropolitan Trust Company has cap- 
ital and surplus $2,000,000 and carries general 
deposits $8,000,000. 

General Thomas Hillhouse, assistant treas- 
urer the United States New York its 
president and has held the office since the 
organization the company sixteen years ago. 
Frederick Tappen, who president the 
Gallatin National Bank and one the leading 
bankers the city first vice-president; Charles 
Jesup second vice-president, Beverly 
Chew secretary, and Raymond Chatry 
assistant secretary. 


NEW YORK LIFE INSURANCE AND 
COMPANY, 


This the second oldest trust company the 
‘city, its charter having been issued 1830, and 
stands the leading rank American finan- 
‘cial institutions. indicated its title, life 
insurance was originally the main business, the 
‘company being the pioneer that line, but with 
the advent the great mutual life insurance 
companies, this branch its business was grad- 
ually abandoned and the management private 
trusts became its main feature. Under its 
charter, this company has also the power 
granting and purchasing annuities, field op- 
not included the powers granted the 
trust companies. 

The originator and first president the New 
‘York Life Insurance and Trust Company was 
William Bard, prominent New Yorker, who 
was specialist and authority life insurance 
matters. its long career nearly years, 
the company has had only five presidents. 
January 1843, Mr. Bard was succeeded 
Stephen Allen, and June 1845, John 
Townsend became president. April 1846, 
the presidency was assumed David Thomp- 
son, during whose long incumbency the busi- 
ness the company first began develop its 
present large proportions. 1871, the presi- 
devolved upon Henry Parish, who still 
holds the office, and has served the longest term 
ofall. The best evidence his wise adminis- 
‘trative ability seen the growth which the 
company has made the years which 
has occupied the office. 

The New York Life Insurance and Trust Co. 
now the leading trust corporation America 
‘in that branch service which connected 
with the execution and management private 
such are created wills, deeds and 
documents. have already shown 


this was the function for which trust companies 
were originally created. The New York Life 
Insurance and Trust Company has 
huge specialty this line, and has not attempt- 
field railroad and corporation trusteeship, 
Nor does take mercantile deposits subject 
check; but receives and allows interest de- 
posits executors, trustees, treasurers 
ligious and benevolent societies and persons 
occupying other fiduciary relations. Its annuity 
business has also been kept and has con- 
stantly grown and extended. 

The company has capital stock $1,000,000 
surplus $2,700,000, and trust deposits ag- 
gregating $24,000,000. Its chief item invest- 
ments public and corporate stocks and 
railroad bonds the highest grade, which 
holds $11,000,000. has $6,000,000 loaned 
personal securities and $4,000,000 upon col- 
laterals. Its investment bonds and mortgages 
approximates $3,500,000, and owns real estate 
the estimated value $435,000. The com- 
pany has some $2,800,000 cash hand and 
deposit banks. this amount over 
$2,600,000 kept its own impregnable vaults 
and this respect stands unique among the 
trust companies, which nearly every other 
instance keep buta minimum cash hand, 
and the bulk deposit banks other mon- 
eyed institutions. 

The market price the stock the New 
York Life Insurance and Trust Company over 
$1,000 per share original par value 
$10c, and the company pays dividends 
percent. annually. This proves that policy 
management which confines itself the pri- 
vate trust business strictly, and abstains from 
engaging pursuits allied banking the 
financing corporations, nevertheless profit- 
able. 

The company’s building stands the site 
the United States Branch Bank which was 
erected 1797, and purchased 1830 the 
City Bank from which the New York Life In- 
surance and Trust Company purchased half the 
estate. building was erected 
and another the same site 1867, which 
1888 was largely extended. The old corner- 
stone the United States Branch Bank with its 
long inscription now lodged the directors’ 
room the trust company. 

Another peculiar feature this remarkable 
company the method electing the officers 
which done, not the stockholders but 
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the trustees, who thus stand self-perpetu- 
ating body. The charter also provides that the 
officers must citizens New York. Henry 
Parish president and Henry Parish Jr., 
retary. 


NEW YORK SECURITY AND TRUST 


This company was chartered 1889 under 
the general law and located No. Wall 
street the heart the financial district. With 
capital $1,000,000 and surplus $1,250,000, 
the company has deposits aggregating nearly 
conducts general trust business 
acting executor, trustee, administrator, guar- 
dian, agent, and receiver, and and 
transfer agent stocks and bonds. legal 
depositary for court and trust funds and carries 
takes entire charge real and 
estates, collecting the income and profits and 
attending all such details individual 
like capacity could do, The company alsoreceives 
deposits subject sight drafts, allowing interest 
daily balances, and issues certificates de- 
posit bearing interest. 

New York Security and Trust Company 
has established one branch its business 
bond department and keeps constantly hand 
line carefully chosen securities for invest- 

The company has very strong executive. 
Charles Fairchild ex-secretary the Treasury 
its president, and William Strong, the pres- 
ent Mayor the City, the first vice-presi- 
dent. 

The other officers are Abram Hyatt, second 
vice-president, Osborn Bright, secretary,and 
Zelah Van Loan assistant secretary. 

The trustees are: Charles Fairchild; William 
Appleton; William Strong; James Hill; 
William Buckley; Stuart Nelson; Hudson 
Hoagland; James Stillman; James Blair; 
McCullough; Edward Frederic Coudert; 
Aymer Sands; John Sterling; John 
McCall; and Walter Webb. 


REAL ESTATE TRUST COMPANY. 


The Real Estate Trust Company New York, 
located No, Nassau street was organized 
1890 under the general law. has cap- 
designated legal depository for state, city and 


court moneys and authorized act exec- 
utor, trustee, guardian, receiver, committee and 
agent. registrar transfer agent 
stocks and bonds and trustee for railroad 
other corporation mortgages. allows in- 
terest deposits subject check certifi- 
cate and checks this company pass through 
the New York Clearing House. carries total 
the younger the trust companies but stead- 
ily growing importance and the extent 
its business operations. 

Its officers are: Henry Swords, president, 
Cammann, vice-president, Henry 
Reighley, secretary, and Hicks Herrick, 
assistant secretary. 


THE STATE TRUST COMPANY. 


The State Trust Company was organized 
the year 1889 under the general law the 
has capital $1,000,000, surplus fund 
$500,000 and undivided profits $445,000. 
While one the younger trust companies the 
Metropolis has, the eight years its exist- 
ence, come prominently the front one 
the strongest the fiduciary institutions this 
character. Itis growing company and its 
record each succeeding year has shown large 
additions its resources and the extent its 
operations. The State Trust Company acts 
trustee, registrar, transfer and fiscal agent, 
corporations and executor, administrator, 
guardian, trustee, and committee estates. 
takes full charge real and personal estates, 
favored depositary for court, and other 
trust funds, and allows interest both trust 
deposits and deposits subject 
fiscal and transfer agent corporations and 
the matter railroad reorganizations, has 
developed large business, The company car- 
ries deposits $8,500,000 and keeps cash re- 
serve hand and bank $1,000,000. has 
$2,000,000 invested various stocks and bonds 
high grade, and over $5,000,000 loaned 
collaterals, and pays annual dividends 
six per cent. 

The officers the State Trust Company are 
Francis Bangs, president, Trenholm and 
Nash, vice-presidents, Maurice Decker, 
secretary, Francis, treasurer, and 
Berry, trust officer. 

The board trustees composed the 
lowing representative men: 

Willis Paine, Henry Cook, Charles 
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Flint, Trenholm, William Kendall, 
Walter Johnston, Joseph Hallock, Edward 
McAlpin, Andrew Mills, William Nash, 
George Foster Peabody, Probst, Henry 
Steers, George Quintard, Forrest Parker, 
Charles Scribner, Charles Tiffany, George 
White, Percival Knauth, Francis Bangs, 
Francis Lynde Stetson, Thomas 
Edward Poor, Anson McCook. 

Willis Paine, senior director the State 
Trust Company, was formerly superintendent 
Banking Department, and drafted the 
General Law under which trust companies are 
now incorporated. When the State Trust Com- 
pany was organized, became the first presi- 
dent the institution. 

The State Trust Company occupies commodi- 
ous Offices the American Surety Building, 100 
Broadway, and equipped with modern fire 
and burglar-proof vault and safes, which are 
stored vast amount securities held 
trusts. 


THE TITLE GUARANTEE AND TRUST COM- 


This company was chartered 1882 the 
German-American Loan and Trust Company 
and does business 146 Broadway close 
proximity the Real Estate Exchange. has 
capital $2,500,000 and surplus tund 
conducts general trust com- 
pany business and receives deposits which 
allows interest. One the chief branches 
its business the searching and guaranteeing 
titles real estate and the placing mort- 
gages with 

The officers the company are: Clarence 
Kelsey, president, and Louis Bright, sec- 
retary. 


UNION TRUST COMPANY. 


This the great trust companies 
the Metropolis. was organized under special 
charter 1864 and for nearly twenty years 
occupied the well known brown-stone building 
atthe corner Broadway and Rector street 
which has been made famous reason the 
havoc caused the explosion dynamite 
Russell Sage. 

previous this episode, the com- 
pany had removed handsome building, 
No. Broadway, from the front windows 
which one may look down upon Trinity church- 


yard and marvel the progress which 
few years has transformed the quiet sleeping 
place the dead into the center field 
business activity. 

The Union Trust Company acts executor, 
administrator, guardian and trustee, legal 
depository for moneys and also receives money 
general deposit. enormous 
corporation business, acting trustee for cor- 
poration mortgages, transfer and fiscal agent 
and registrar bonds. The care 
and management real estate and the collec- 
tion and remittance rents therefrom also 
one its specialties. safely keep the 
enormous deposits securities which holds 
various trust relations, its building equipped 
with new burglar and fire-proof vaults. The 
company allows interest deposits money 
which can withdrawn five days notice, and 
also opens current with depositors, 
subject check and allows daily 
balances, 

The capital the Union Trust Company 
$1,000,000. fund over $5,000- 
000 and deposits $32,000,000. 

The officers are: Edward King, president, 
Cornelius Wood and James Ogilvie, 
vice-presidents, Augustus Kelley, secretary 
and Thayer, assistant secretary. 


UNITED STATES MORTGAGE AND TRUST 
COMPANY. 


The United States Mortgage Trust Com- 
pany was chartered the has 
capital $2,000,000 and surplus 
ooo employed the business, and holds depos- 
its which aggregate $6,000,000. conducts 
general trust business, acting executor, ad- 
ministrator, guardian and trustee both pri- 
vate appointment and designation the courts. 
favored depositary court funds and 
allows interest general deposits subject 
check. 

Its officers are: George Young, president, 
Luther Kountze, vice-president, James Timp- 
son, vice president, Arthur Turnbull, treas- 
urer, William Elliott, secretary, Clark Wil- 
liams, assistant secretary and treasurer. 


UNITED STATES TRUST COMPANY. 


This one the oldest trust companies the 
City New York well the largest the 
American continent. has acapital 
000 and ijs surplus fund and undivided profits 
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approximate $10,000,000, being total capital 
$12,000,000 employed the business. The 
company confines itself strictly trust bus- 
iness and does not receive money general 


deposit subject The amount 


posits trust aggregates $36,000,000. 

The United States Trust Company was organ- 
ized 1853 and exercises the usual powers 
trustee and guardian. The company 
legal depository for moneys paid into court. 
allows interest deposits, which may 
made any time and withdrawn after five 
days notice, and will entitled interest for 
the whole time they may remain with the com- 
pany. Executors, administrators, trustees 
estates, religious and benevolent institutions 
and individuals find this company convenient 
depository for money. 

The president the company, John Stew- 
art, was its first secretary. Afterwards 
resigned become assistant treasurer the 
United States, and 1865 returned the com- 
pany its president. 

1888 the company acquired purchase 
the lots and Wall street which 
erected the present granite building which 
one the grandest and most elegant structures 
this country. The apartment which the 
company occupies the first. floor unsur- 
passed architectural beauty and its adapt- 
ability the office needs this class bus- 

The other officers the company are: 
Willis James, vice-president, James Clark, 
second vice-president, Henry Thornell, sec- 
retary, and Louis Hampton, assistant sec- 
retary. 


THE WASHINGTON TRUST COMPANY, 


This company was organized 1889 
number prominent capitalists and located 


the Stewart Building the corner 
bers street and Broadway adjoining the City 
Hall Park. While little further north than 
the majority the trust companies, the advant- 
age this location lies the fact that 
close hand the surrogates and other courts, 
being right the seat the city government, 
The company hasa capital $500 
$400,000 and its deposits aggregate $4,000,000, 


‘It legal depository for court and trust funds 


and authorized any and all other 
iness usually done trust companies res- 
ponsibility and standing. has been especially 
designated the Supreme Court the State 
New York depository for moneys paid 
into court. The company allows interest 
deposits. 

Under able and efficient management the 
company has constantly grown importance 
and the extent its operations during its 
eight years existence. Its officers are: David 
Morrison, president, Charles Clark, and 
George Austin Morrison, vice-presidents, Fran- 
cis Page, secretary, and Lott, assistant 
secretary. 


THE COLONIAL TRUST COMPANY, 


This company was incorporated under 
special law the state and will fully organ- 
ized and operation April 15th. offices 
are located the St. Paul Building, corner 
Broadway, Ann Street Park Row, 

Its capital stock $1,000,000, with surplus 
$500,000, has all been subscribed and the 
officers and directors include some the best 
known capitalists the city. Mr. Theodore 
Myers, ex-comptroller the city and county 
New York, and one the finan- 
ciers the Metropolis, will its president. 
Fuller particulars will given the April 


THE AMERICAN ACCOUNTANTS’ 


This work which has just been issued, con- 
tains the examination questions prepared 
the State Board Examiners expert public 
accountants appointed the Board Regents 
the University the State New York pur- 
suant chapter 312 laws 1896 entitled 
act regulate the profession public account- 
ants” and propounded the first licensing 
examination for the issue certificates 
public accountants,” together with the 
answers concise form and further elucidated 
author’s commentaries upon the technique 
and expression modern accountancy. The 
author the work Frank Broaker, certified 
public accountant practicing New York city 


and one the State Board Examiners, and 
its preparation was assisted his partner, 

The work especially designed manual 
for accountants and students, imparting the 
higher logical and scientific conception the 
subject, now recognized above and supple- 
mentary Counting House Book-keeping. The 
subjects covered are: Theory Accounts, 
Practical Accounting, Auditing and Commer- 
ciallaw. work will found invaluable 
all who would possess the necessary qualifica- 
tions toengage the accountant 
Price $3.00 delivered. Published Broaker 
Chapman, 150 Nassau St. 
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LOUIS DOYLE. 


This lawyer has attained that distinc- 
tion which places him among the prom- 
inent and successful members the 
New York bar, his position having been 
gained solely through his own unaided 
efforts, backed ability and untiring 
energy. 

Born New York city, June 
Louis Doyle son James Doyle 
and Lucinda Loss, daughter Adol 
phus Loss. Both his parents were 
tives this city. 

The subject these lines received his 
preparatory the public 
schools, pursued special studies under 
private tutorage, and secured his legal 
training the Law School the Uni- 
versity the City New York from 
which received the Bachelor Laws 
degree 1882, his admission the bar 
taking place the same year, For several 
years previous and for some time after 
his graduation, was connected with 
the firm Douglass Minton, promi- 
nent commercial lawyers and counsel 
for R.G. Dun Company. While 
their office obtained valuable expe- 
rience and thorough grounding office 
work and court procedure, 

January 1885, Mr. Doyle 
lished office his own and began 
practice independently. early made 
specialty banking and commercial 
law and litigation arising therefrom. 
His thorough preparation and natural 
aptitude for these branches the pro- 
fession soon won him recognition and 
secured clients. From 1885 until 
cently, when became sole counsel, 
was associate counsel for The National 
Park Bank New York, the largest 
banking institution thiscountry. Mr, 


Doyle has spent much his time late 
studying the intricacies practical 
banking and, the preparation his 
cases and conduct legal banking mat- 
ters, has displayed such remarkable 
faculty for financiering indicate 
that had chosen the banking profes— 
sion would have met equal success. 
has infused much the accurate 
business system banking into the 
conduct his practice, and this 
denced also the management his 
office, where the work his nine assist- 
ants methodically transacted and 
minute’s notice. has also de- 
vised system books record 
ing legal banking matters wherein 
kept complete and systematic record 
the various cases and banking matters 
entrusted him. 

Mr. clientage includes many 
out-of-town banks, and represents 
important corporate and commercial 
interests throughout the State. 
one the examining counsel for the 
Lawyers’ Title Insurance Company, and 
frequently appointed referee the 
Court. His experience banking and 
commercial law equalled but few 
practitioners, His offices, comprising 
large suite, are situated the eighth 
floor the New York Times Building, 
which has been located since 1888. 

Respected and esteemed his 
fessional brethren, Mr, Doyle also 
favorably known club circles, his 
membership including the City, State 
and National Bar Associations and the 
Manhattan and Colonial Clubs. 
unmarried and has always resided the 
Metropolis. 
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BANKING LAW. 


HIS department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 
T rectors. The experiences they disclose are likewise worthy the careful attention and study of the merchant, 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case publish @ 


herein, will be furnished on application. 


COLLECTION. 


CHECK—PRESENTMENT FOR DIRECT DRAWEE— NOTICE 


Western Wheeled Scraper Co. Sadilek, preme court Nebraska, January 1897. 


Acustomer’s bank check not intended for circulation medium exchange,and 
presented for payment with the dispatch, consistent with the circumstances the case and the 
transaction other commercial business. Bank Miller, Neb. 500. 

ing for payment direct the drawee bank, provided there the same town another bank 


good standing. 


bank receiving for collection check required pay the same upon the 
receipt thereof during business hours,or promptly give notice its dishonor, order charge 


the drawer and indorsers thereof. 


Held, from examination the evidence that prejudice the defendant, drawer 
the check which the subject controversy, will presumed from the failure give notice 
its dishonor, there being his credit therein sufficient funds for its payment, the drawee bank 


having the meantime become insolvent. 


county treasurer deposit for safe-keeping bank the funds intrusted 
his care cannot questioned ina strictly collateral proceeding. (Syllabus the court.) 


Action Western Wheeled Scraper 
From judgment for defendant, plain- 
brings error. Affirmed. 

the Western Wheeled Scraper Company, 
hereafter called the against 
Sadilek, hereafter called the ‘‘de- 
fendant,” the district court for Saline 
county. trial was had the issues 
joined the pleadings, resulting 
verdict for the defendant accordance 
with the peremptory direction the 
court. motion fora new trial having 
been overruled, and judgment entered 
the verdict rendered, the cause 
has been removed into this court for 
review, upon allegations error the 
plaintiff company. 

Among the facts established the 
pleadings and proofs, and which 
there dispute, are the following, 
the 15th day June, 1891, 


county warrant was due form issued 
the plaintiff for $330, being the am- 
ount claim previously allowed and 
payable out the road fund Saline 
county. the day August, 
1891, the plaintiff company, whose place 
business was the city Aurora and 
state Illinois, addressed John 
Van Duyn, county clerk said county, 
the following communication: 
Van Duyn, County Clerk, Wilbur, Neb. 
—Dear Sir: Our Mr. Arnett informed 
some time ago, that your county had 
allowed our claim for $330. 

the warrant has been issued here- 
authorize you receipt for warrant. 
there money hand pay the 
warrant, kindly send draft for the 
amount. not prepared pay, please 
have warrant presented 
inclose bill herewith. Yours truly, 
Western Wheeled Scraper Co.” 


August 12, 1891, said warrant was 
Mr. Van Duyn, agent tor the plaintiff 
company, presented for payment the 
defendant, county treasurer, and in- 
dorsed, ‘‘Not paid for want funds”; 
and afterwards, the same day, the 
defendant, county treasurer, drew his 
the order plaintiff for the 
sum $330, upon the Bank Western, 
situated the village Western, 
said county, and which he, such 
county treasurer, had ample funds. Mr. 
Van Duyn, whom said check was de- 
livered, the day its date, forward- 
the same the plaintiff, who received 
it, through the mail Aurora, the 
14th day August. the succeeding 
day, wit, August the check 
question was the plaintiff deposited 
the Second National Bank Aurora, 
which was, the same day, 
warded for collection and return the 
Bank Western. Said check was 
the 17th day August, received the 
Bank Western, and has not been paid 
although said bank continued open for 
the transaction business until August 
1gth, which day was closed or- 
der the State Banking Board, and 
now insolvent. The village Western 
situated about miles distant from 
Wilber, the defendant’s home, and 
about 500 miles from the city Aurora. 
has railroad and telegraph connection 
with both places named, and there was 
the date question another bank 
thereat good standing. addition 
the foregoing, shown that the 
time required for the transmission 
letters mail between Wes- 
tern does not exceed hours, from 
which the inference necessarily arises 
that the check forwarded the Aurora 
bank the 15th was received the 
Bank Western during business hours 
the 17th. 
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the defendant this action answer 
able for the loss resulting from the 
ure the last-named bank? think 
not. There eminent authority for the 
proposition that bank which under- 
takes the collection check 
guilty inexcusable negligence 
sending direct the drawee bank, in. 
stead through the agency third 
person, provided loss ensue through the 
failure such drawee. Bank Good- 
man, 109 Pa. St. 422; Drovers’ 
Bank Anglo American Packing and 
Prov. Co,, 117 100; Anderson Rod- 
gers, Kan, 542; First Nat. Bank 
Corsicana City Nat. Bank Dallas, 
(Tex. Civ. App.) 459; Bank 
Burns, Colo. 539; First Nat. Bank 
Evansville Fourth Nat. Bank Lou- 
Inst. 328a. The principle recognized 
the foregoing authorities that 
party, whethera corporation, firm in- 
dividual, can, contemplation law, 
deemed suitable agent enforce, 
behalf another, claim against it- 
self. But, independent the rule there 
stated, the defendant was discharged 
consequence the negligence plain- 
chosen agent,the Bank Western, 
check is, the first place, 
not designed for circulation medium 
exchange, and should presented 
for payment with the dispatch and dili- 
gence consistent with the circumstances 
the case, and the transaction other 
commercial business. Bank Miller, 
Neb. 500. the second place, was 
the duty the drawee bank promptly 
pay the check upon receipt thereof for 
collection, give notice its dis- 
honor order charge the drawer and 
Wood River Bank Wood 
River First Nat. Bank Omaha, 
true, for the drawee bank examine its 
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books order ascertain the condition 
the drawer’s account; but, the ab- 
sence evidence the contrary, will 
presumed that the officers the bank 
were aware the fact conclusively 
tablished the record, viz. that the 
defendant had therein his credit 
all times from the the 
August, inclusive both dates, ample 
funds for the payment the amount 
called for. The check was, therefore, 
held Wood River Bank Wood 
River First Nat. Bank Omaha, 
supra, dishonored the 17th; and the 
defendant, drawer, was entitled 
notice the first regular mail the 
Neg. Inst. 1039, and cases cited. 

answer say that the defend- 
ant not prejudiced the neglect 
give notice, since might, had been 
promptly advised the non-payment 
his check, means legal process, 
have anticipated the impounding the 
bank the state, and for the further 
reason that implied condition 
the contract the drawer indorser 


~ 


that shall promptly notified the 
nonpayment nonacceptance the 
bill. 

Counsel for the plaintiff indulge 
some criticism upon the action the 
defendant account the deposit 
bank the county funds, and the pay- 
ment the warrant after having been 
indorsed ‘‘Not paid for want funds.” 
the first criticism, sufficient answer 
that neither the validity nor propriety 
the action depositing 
the funds intrusted his care can 
questioned this collateral proceeding. 
The other circumstance which made 
the subject criticism, although not 
material the issues, explained 
the fact that the road fund against which 
account was chargeable was 
overdrawn the date the warrant, 
and that said warrant was, with 
knowledge and consent, paid 
the defendant out other funds be- 
longing the county. There 
error the record, and the judgment 
affirmed, 

Affirmed. 


TIME CERTIFICATE DEPOSIT. 


INDORSER. 


Towle v. Starz, Supreme Court of Minnesota, Feb. 2, 1897. 


The defendant was sued indorser the following certificate deposit: 


Bank Zumbrota, Zumbrota, July 27, 1893. 


Starz has deposited this 


bank two thousand dollars, payable the order himself return this certificate properly in- 


dorsed, with interest per cent. 


left six months. 
subject check. [Signed] Canfield, cashier.” 


interest after maturity. Not 


Held, that this was ‘‘time” and not ‘‘demand” certificate; that payment was de- 
mandable the expiration six months, and, between the holder and indorser, matured 
that date; that hold the indorser, should have been presented for payment the last day 
grace, January 30, 1894. Buck, dissenting. (Syllabus the court.) 


Action Daniel Towle against 
Verdict for defendant. Af- 
firmed. 

The defendant was 


sued indorser the following instru- 
ment, 


“The Bank Zumbrota, Zumbrota, Minn, 
July 27, 1893. 
Starz has deposited this bank two thousand 
dollars, the order himself the return 
this eertificate properly indorsed, with interest 
maturity. Not subject check. 


Canfield, cashier.” 
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The certificate was presented the 
bank for payment January 31, 1894, 


and notice dishonor given the 


fendant the same day. The only 
question whether the demand was 
seasonably made, hold the in- 
dorser. below held that 
should have been made January 
and hence was one day too late. 

According Mitchell Easton, 
Minn. 335, had been demand cer- 
tificate (no time payment being speci- 
fied) would fall within the 60-day 
limitation fixed Gen. Stat. 1894 
2231, and would have been seasonably 
presented any time within days after 
its date. 

But this was and not 
certificate, and the section 

cited has application. The provision 
that the money was months” 
emphasized the word maturity” 
the subsequent provision which refers 
the expiration six months, clearly 
means that the certificate was not pay- 
able until the expiration that time. 
read payable ‘‘six months after date.” 
Whether special demand, accompanied 
return tender the certificate, 
would necessary before action 
could brought against the bank, 
entirely foreign the question before 
us. Payment was demandable the 
the holder and indorser, the certificate 
matured that date. Demand should 
have been made the last day grace, 
which was January 

Buck, (Substance dissenting 
opinion): The words left six 
are limitation upon the hoid- 
er’s right demand payment until the 
expiration that time, and suspended 
his power make lawful demand during 
that time. The money when deposited 


became the property, and the lat- 
ter became the depositor’s debtor for 
left longer than six 
months, would not draw interest after 
that time, unless demand payment 
was made and refused, because ex- 
pressly stipulated that shall not draw 
interest after maturity. The insertion 
left six months” wise 
provision the bank’s part, doubtless 
adopted precautionary measure 
against runs upon banks times 
great panics. And, thus limiting the 
time within which its payment could not 
enforced guards against paying 
interest upon instruments running for 
longtime. avoid the necessity 
hunting deposit creditor, the cer- 
tificate provides that shall paid 
the order the depositor himself the 
return the certificate properly in- 
dorsed. course, the certificate may 
legally sold and indorsed and return- 
the assignee lawful owner and 
holder. Now, while payment this 
certificate was suspended for six months 
from the time deposit, was not pay- 
able until presented and demand made 
for its payment. think this was the 
intention the parties determined 
from the face was 
left six months, but left longer, was 
not draw interest. Money frequent- 
deposited banks for better security 
keeping, sometimes without drawing 
interest, but often drawing more less 
interest, and believe sound prin- 
ciple that such certificates deposit 
should deemed payable only upon 
presentation and demand payment, 
except, perhaps, cases where the cer- 
tificate lost; and what course should 
pursued that event, express 
opinion, This would bring the certificate 
question within the provisions Gen. 
St. 1894, 2231, which reads follows: 


fo 
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“Upon promissory note payable demand, de- 
mand made the expiration days from the date 
thereof, without grace, any time within 
and any act, neglect other thing, which the rules 


law and the customs deemed 


alent toa presentment and demand note payable 


fixed time which would dispense with such pre- 
sentment and demand, occurs within said 
term of sixty days, shall be deemed a dishonor there- 
of and shall authorize the holder of such note to give 
notice the dishonor the indorser upon pre- 
sentment the promisor, and his refusal neglect 
pay the same. presentment such note the 

romisor and demand payment shall charge the in- 
unless made before the last day said 
term sixty days.” 


CASHIER’S 
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demand could not made until 
the expiration six months, but from 
that date there remained days 
which the certificate might become dis— 
honored presentation, demand and 
notice non-payment, done 
the case bar nearly the earliest 
moment possible. The plaintiff, there- 
fore, was entitled maintain this 
tion, 


AUTHORITY. 


AUTHORITY CASHIER BIND BANK CONTRACT RENEW NOTES, CONSIDER- 


Bank Commerce Bright, Circuit Court Appeals, Third Circuit, Dec. 23, 1896. 


action the bank against the 
accommodation indorser certain notes 
one the questions involved was the 
authority the bank’s cashier bind 
the bank making agreement that 
consideration the indorser’s surren- 
der chattel mortgage upon property 
the maker, given indemnify him 
against loss reason his liability 
upon the maker’s paper, the bank from 
time time, during the period one 
year, would renew the paper said 
maker held it, and that the state 
affairs between the bank and said maker 
should remain during the 
year the latter’s business 
theretofore; also that any money the 
maker could pay during the year should 
applied the reduction the paper 
upon which the defendant was accom- 
modation indorser. 

Held: There was sufficient evidence 
(the cashier’s) authority 
act for the bank this transaction. 
had not only all the powers incident 
the office cashier, but that time 
exercised additional discretionary 
power reason the absence abroad 


Mr. Smith, the bank’s president. Mr. 
Smith testifies that his absence Mr. 
Warren was running the bank under the 
advice the executive committee, and 
that general way had authority 
act for the bank deemed best 
for its interests The bank was the 


holder very large amount the 
paper the Genessee Company, and 
was deeply interested keeping the 
concern going. Two other banks act- 
ing concert with Mr. Warren came 


into the same general arrangement. 
the preliminary meetings the parties 
concerned which led the contract, 
the counsel the bank was present 
with Mr. Moreover, the plain- 
tiff bank received and has enjoyed the 
benefit the surrender the defend- 
ant’s mortgage security. never offered 
restoration the defendant nor gave 
him opportunity put himself his 
previous condition. thus 
tained the fruits the contract made 
its cashier its behalf, the bank may 
well presumed have sanctioned it, 
Bronson Chappell, Wall. 681; Kel- 
sey Bank, Pa. St. 426. 
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CHECK. 


LIABILITY DRAWEE CONSIDERATION DEFENSE AGAINST 
HOLDER WITHOUT KNOWLEDGE THEREOF, 


National Bank America Nat. Bank Illinois, Supreme Court Illinois, January 


Action the National Bank 
ois against the National America 
recover the amount drawn 
Judgment 
for plaintiff, affirmed. 

Beach drew his check upon the National 
Bank America for $1,000 which 
delivered his son, Beach. The 
son indorsed and delivered the check 
they deposited with the firm Her- 
man Schaffner Co. private banks 
Chicago, who gave them credit therefor 
and Schaffner Co. the same day 
deposited the Nat. Bank 
receiving credit for the full amount 
thereof. The next morning the cashier 
the latter bank caused present 
the National Bank America 
certified but the latter, having been 
notified that effect the drawer, 
marked Stopped,” formal 
demand the Nat. Bank was 
afterwards made upon the Nat. Bark 
America for the payment the check, 
the maker having there deposit suf- 
ficient purpose. Payment 
being refused, the Nat. Bank Illinois 
brought this suit recover the amount 
the check. The National Bank 
America offered proof upon the trial that 
the check had passed from the original 
drawer the different parties, including 
the National Bank Illinois, without 
any consideration between the parties 
the time any one the transfers, but 
this evidence was rejected and the jury 
instructed find for the plaintiff, which 


did, fixing the damages $1,000 with 
interest. 

has long been the settled law this 
state that the drawing and delivery 
check upon fund deposited 
effect assignment such fund 
toto pro tanto, and that, after de- 
mand made, the holder the check has 
direct cause action against the bank, 
has, the time, sufficient funds 
the drawer its hands and refuses 
make payment. 

contended behalf the Nat. 
Bank America that the rule inap- 
plicable the facts this case because 
does not appear that the check was 
issued transferred fora valuable con- 
sideration. was held Strong 
King, Ill. that banker receives 
check money and gives the debtor 
the check the and operates 
the check thereby becom- 
ing the property the banker with 
whom deposited, American Trust 
Savings Bank Manufacturing Co. 150 
336, the payee check indorsed 
itto his banker deposit” 
placed the depositor’s credit, and 
sent the same mail his banker, who 
gave the depositor credit account for 
the amount the check, and, after 
marking ‘‘for collection 
forwarded the drawer for payment; 
and held the deposit the 
check was legal effect negotiation 
the banker, with the right part 
charge back the depositor case 
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was not paid presentation and 
that the credit given his depositor his 
account was sufficient consideration 
for the assignment.” 

The fact that there was considera 
tion fur the check could way af- 
fect the legal right the holder thereof, 
unless was shown that had notice 
the want failure consideration. 
payable absolutely, and all 
events, certain person order, 
money, negotiable. (Daniel, Neg. Inst. 
sec, 1651) when sued upon, the 
possession prima facie evidence 
title, and the plaintiff presumed 
bona-fide holder for value, without no- 


tice any defense existing between 
prior parties, and such defenses cannot 
pleaded against it.” (Id. Se- 
curity Bank Northwestern Fuel Co. 

not claimed that the National 
Bank America offered prove that 
the plaintiff had notice want 
sideration any other infirmity the 
check growing out the transaction 
between the drawer and the payee 
between the latter and their indorsee, 
Herman Schaffner Co. The evidence 
offered the defendant presented 
defense the action. Judgment af- 
firmed. 


GUARANTY. 
GUARANTY BANK FOR DISCOUNTS—CONSTRUCTION OF, 


Peoria Savings, Loan Trust Co. Elder, Supreme Court January 1807, 


Action the Peoria Savings, Loan 
Trust Co. against makers upon 
the following guaranty: 


January 17, 1893. 
the Peoria Savings, Loan Trust Co.: 


Gentlemen—We make this request and guar 
anty to, viz.: Peoria Pump and Im- 
plement Co. this city (incorporated) may 
from time time, from date hereof until fur- 
ther notice, present you its promissory notes 
and business paper for discount advance, 
request discount such notes said 
paper indorsed them, make such ad- 
vance them, and consideration 
and one dollar hand paid you, the 
receipt which hereby acknowledged, 
hereby guaranty the prompt payment matur- 
ity the principal and interest all promis- 
notes and business paper open account 
made said Peoria Pump Im- 
plement Co, and discounted advanced upon 
you for said company; and waive notice 
the acceptance this guaranty, and any 
and allindebtedness any time covered 
same, 


Witness our hands and seals, Peoria, IIl., 
this 17th day January, 1893. 
Geiger [Seal] 
Wymond. [Seal] 
Brawley. [Seal] 
Joseph Elder. [Seal] 


The following points are decided: 

The undertaking guaranty the 
payment notes presented from time 
time, after the date the 
clearly expressed, and the fact that 
was not signed and delivered until after 
certain the notes had been discounted 
quence. The agreement not 
anty the payment notes presented 
after the signing and delivery the 
contract, but such should pre- 
sented ‘‘from time time” after the 
date January 17, 1893. 

There nothing the language 
employed indicating intention 
was upon condition that advancements 
discounts the full amount $12,- 
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should made. “To the extent 
$12,000” clearly expresses the intention 
that the guarantors shall liable 
that limit, and further. fixes the 
extent which they would bound, 
ing their liability. This the plain, 
well-understood, meaning the lang- 


uage used, and cannot changed, 


varied modified parol evidence. 

isequally clear the obligation was 
only for the payment notes presented 
subsequent the date the contract 
(Jan. 17, 1893). ‘‘From time time 
from date hereof” means date 
hereof.” The date note prima 
facie evidence its delivery, and the 
absence proof the contrary, note 
for $500 bearing the same date the 
contract must held having been 
presented on, and not after, that date. 
The date instrument understood 
“after” that date clearly 
means some subsequent day. The ques- 
tion is, not whether the note was, 
point time, made after the guaranty 
was written, but was 
the bank after the date such guar- 
anty? 

The guarantors are liable for notes 
discounted after January 17, 1893, wheth- 
the proceeds were delivered directly 
the pump company or, its 
tion, applied payment old notes 
due the bank. contention that the 
guarantors are not liable for any such 
pre-existing indebtedness, not sustain- 
able any fair interpretation the 
contract which says nothing whatever 
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the consideration object for 
which notes shall presented, the 
purpose for which the proceeds shall 
used. Doubtless true that the object 
the guaranty was give the pump 
company additional credit with the bank 
and relieve from financial embarrass- 
ment, but least one the necessities 
for that additional credit was its 
edness, and there nothing the in- 
strument the oral testimony from 
which can said that its liability 
the bank was not paid with money 
obtained, well debts owing from 
other parties. not supposable 
that the bank would advance money 
from time time with which pay 
other obligations, and the same time 
leave its own debts wholly unprovided 
for, least there such qualifica- 
tion limitation found the contract 
guaranty, and the court has power 
construe it, 

The fact that atter the delivery 
the guaranty, the pump company gave 
the bank judgment note for $12,000, 
payable one year from date, 
security for the payment any loans, 
discounts liability pump company 
bank, ‘‘now existing hereafter 
incurred,” well coliateral security 
for the benefit the signers the 
guaranty contract, did not release the 
guarantors from liability although when 
the bank entered judgment said note, 
the several notes for which was given 
collateral were merged the judg- 
ment,and interest was thereafter comput- 
able the judgment the legal rate, 
and not the several notes, the 
rate which they bore. 


& 
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CASHIER’S GUARANTY ATTACHMENT BOND. 


CASHIER’S POWER BIND BANK GUARANTY INDEMNITY AGAINST LOSS 
TACHMENT BOND—USAGE AND PROOF CASHIER’S GUARANTY 
EVEN THOUGH FOR BENEFIT AND BEYOND ITS CHARTERED POWERS, NOT 


Seeber Commercial National Bank Ogden, Circuit Court, Utah, January 1897. 


national bank Utah, holding note against party Missouri, transferred its 
cashier, who brought suit the note individually Missouri. writ attachment, 
was necessary give bond, and plaintiff promise the Utah cashier, made officially under 
the name Hill, Cas.” indemnify him against loss, gavean attachment bond, which 


plaintiff subsequently becameliable. 


Plaintiff sued the Utah bank its contract indemnity, and the latter demurred, 
arguing that its cashier had authority bind the bank 

Held. alleged usage that cashiers banks were authorized bind their banks the 
execution similar guaranties would not establish the cashier’s authority, the guaranty was for 
the individual benefit the cashier, the bank was ignorant the usage, would un- 


reasonable. 


Butaside from usage, the plaintiff may, other proof, establish the authority, 
provided the guaranty not void, contract the bank. 

Under the allegations presented the court, the contract must construed one, not 
for the bank’s benefit, but guaranty for the benefit the cashier transaction which the 
bank has construing it, the contract would excess the authorized powers 
national bank, but would, nevertheless, not void, but enforceable against the bank, where 
the other party has altered his position faith it. 


Demurrer 


this action is, substance, alleged 
that one Taylor made defend- 
ant his promissory note for $2,469.50; 
that one Oscar Hill was the cashier 
the defendant bank; that thereafter, 
and ‘‘as plaintiff informed and believes, 
for the purpose collecting said prom- 
issory note from said Taylor, who was 
then the state Missouri, defendant 
indorsed, transferred and delivered said 
promissory note said Hill, but that 
said Hill did not then, ever did, 
pay over defendant any consideration 
for the transfer said promissory note 
him”; that commercial usage 
the banks Utah, where defendant was 
located and did business, and also 
Lafayette County, Mo., where plaintiff 
resided,and general usage banks, 
cashiers banks were authorized and 
empowered execute behalf their 
banks guaranties similar the one sued 
this action; that said Oscar 


Hill instituted suit against Taylor 
collect the said note, and aid there- 
sued outa writ attachment, and 
obtain the writ was ferced 
nish bond with sureties the penal 
sum $6,085. The complaint alleges 
for the purpose procuring said 
bond said Commercial National Bank 
Ogden, name and description 
of, Hill, wrote two letters, 
which were duly received the par- 
ties whom they were addressed.” 
These letters are set out the com- 
plaint. One them was addressed 
the plaintiff cashier, and the other 
him individually. They each request- 
the plaintiff furnish the necessary 
attachment bond, and agreed hold 
him harmless from liability thereunder, 
The plaintiff, alleged, thereupon 
executed the bond surety, and pro- 
cured others become surety thereon 
his promise indemnify Such 
proceedings were subsequently had that 
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the plaintiff and his co-sureties be- 
came liable for and paid the sum 
named the bond, and the plaintiff 
thereafter repaid his sureties the 
amounts paid them. This suit was 
then instituted recover the defend- 
ant’s promise indemnify the plaintiff 
The defendant has demurred generally 
the complaint, and the argument 
was urged that the usage pleaded was 
not alleged known defendant’s 
board directors, and hence was not 
sufficient authority Hill bind the 
bank contract guaranty. 

The general principle that who 
employs another act for him ata par- 
ticular place market must taken 
intending that the business done 
will done according the usage and 
custom that place market, whether 
the principal fact knew the usage 


worth Dallison, Smith, Lead. Cas. 
(Ed. 1888) 872. 


Or, was stated 
Littledale, J., the leading Sut- 

person who employs broker 
must supposed give him authority 
act other brokers do. does not 
matter whether not himself 
quainted with the rules which 
kers are governed.” Steamship Co. 
Dempsey, Div. 654; Walsh 
Transportation Co., Mo. 434; Wad- 

ley Davis, Barb. 

contract itis said Jones, Com, Tr. 
Cont. 168: 

“In such cases, therefore, not 
necessary show actual knowledge 
facts which will justify finding the 
jury that there wasactual knowledge, 
for the theory upon which this proof 
usage admitted that annexes 
the contract incidents which each party 
was justified assuming were within 
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the knowledge the other.” 

one, could not assumed with- 
the knowledge the contracting par- 
ties, and such knowledge would have 
alleged and proved. Iron Co. 
Blake, 144 U.S. 476. But the usage 
relied must reasonable, will 
not given effect; and the question 
its reasonableness great weight 
given the knowledge the party 
affected had the usage. usage 
unreasonable under ordinary 
stances might yet properly enforced 
against one who acted the faith its 
validity and intended bound it. 
the case Robinson Mollett, 
817, Lord Esher has stated 
the rule with great clearness: 

mercantile custom hardly ever 
invoked but when one the parties 
the dispute has not, fact, had his at- 
tention called the course business 
had fact been called such course 
business, his contract would specifi- 
cally made accordance with it, and 
sary. Astranger locality trade 
market not held bound the 
custom such locality, trade, mar- 
ket because knows the custom, but 
because has elected enter into 
transactions locality, trade mar- 
ket wherein all who are not strangers 
know and customs. When 
considerable numbers men business 
carry one side particular business 
they are apt set custom which 
acts very much favor their 
the business. they not 
infringe some fundamental principle 
right and wrong, they may establish 
such custom, but if, dispute before 
legal forum, found that they are 
endeavoring enforce some rule con 
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duct which isso entirely favor their 
side that fundamentally unjust 
the other side, the courts have always 
determined that such custom, sought 
enforced against person fact 
ignorant it, unreasonable, contrary 
law, and void.” 

This principle was applied the su- 
preme court the United States Ir- 
Allen Bank, 120 20, 

this case there would force 
the argument hat the usage pleaded 
unreasonable when alleged against one 
actually ignorant it, because au- 
thorized the making contracts beyond 
the corporate power the bank, and 
which might subject forfeiture 
its corporate franchise, And, indeed, 


the usage claimed warrant the 


cashier binding guaranty for his 
individual benefit, would plainly 

But alleged the complaint that 
the defendant, under the name 
Hill, Cas.,” wrote the two letters re- 
lied guaranty this action, 
This allegation the ultimate 
fact, and admitted the demurrer 
Under this averment the 
plaintiff could give evidence any 
propriate authorization, and would not 
limited proof usage. The alle- 
gations usage might treated 
surplusage, or, indeed, stricken 
out; and the averment that 
were the act the defendant would re- 
main admit proof its liability, pro- 
vided the contract alleged not void. 
But further claimed that, admitting 
the contract have been authorized, 
yet void because the want cor- 
porate power the defendant make 
it. The complaint alleges absolute 
transfer the Hill. does not 
allege that took trust for the 


149 


bank, nor does show any liability 
the bank indorser thereon the time 
the institution the suit against Tay- 
lor. true that the defendant al- 
leges that informed and believes 
that the transfer Hill was for the pur- 
poses collection. But thisis aver- 
ment the fact. The allegation seems 
purposely vague, and should 
strued against the pleader. that the 
contract alleged one where the defen- 
dant has assumed act guarantor 
transaction which had interest. 
This act was entirely outside its char- 
tered powers. Bank Smith, Fed. 
129. The plaintiff was advised the 
very nature the transaction that 
was excess the authorized powers 
national bank, 

Does follow that the contract 
void? considering this, must not 
complicated with any question 
agency. That question may arise 
the trial the action, but not this 
demurrer. the common law 
association which was not chartered 
the sovereignty legislature could law- 
fully assume corporate The 
prohibition was based public policy. 
becoming corporation the associates 
escaped individual liability, and the rule 
was intended prevent this, except 
under such safeguards and conditions 
the legislature might impose. Whenever 
corporation chartered one kind 
business embarks upon another, 
fringes the same rule. the new 
business has legitimate authority 
But itsacts the new business 
provided there legislative 
ition, will only held void far 
public policy requires it. The rule it- 
self, being based public policy, will 
not permitted invoked perpe- 
trate awrong. far neither party 
has executed the contract, entirely 
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consistent with public policy avoid it. 
But where the other party has executed 
the contract, has altered his position 
the faith it, the repudiation the 
contract the corporation inconsist- 
ent with that honesty which the 
est public policy. such case the 
contract should enforced, even if, 
its terms, the consideration did not move 
tothe State Board Ag- 
riculture Citizens’ St. Ry. Co., 
Ind. 407; Railway Co. McCarthy, 
62. the contract itself immoral 
not enforced against private 
son under similar circumstances, 
course will not then enforced 


THE BANKING LAW 


against the corporation. Railroad com. 
panies and other corporations owing 
specific duties the public, will not 
permitted disable themselves dis- 
charge such duties without the consent 
the legislature. Any contracts made 
such associations, and having such 
effect, may any time repudiated 
either party, for continued perfor- 
mance the contract involves contin- 
ued violation law. Thomas Rail- 
road Co., 101 86. But inthe case 
bar the contract can only affect the 
defendant, its stockholders 
itors. has been fully performed 
the plaintiff, and public policy does not, 
judgment, require that should 
held void The demurrer will 


PROMISSORY NOTE “PAYABLE NEW YORK EXCHANGE.” 


NOTE NEW YORK CHICAGO EXCHANGE” NOT NEGOTIABLE, 


First National Bank Brooklyn, Slette, Supreme Court Minnesota, February 1897. 


instrument which the maker promises pay the order the payee sum money 
New York Chicago Exchange” not negotiable, for not payable money, 


but bills exchange. 


Action the First Nat. Bank 
Brooklyn against Slette and others. 
Verdict for plaintiff. Defendants appeal. 
Reversed, 

Start, This action based 
upon obligation which substantially 
these words: 


Halstad, Minn. July 26, 1894. 

For value received, promise pay the order 
the John Good Cordage and Machine Company the 
sum sixteen hundred and seventy three dollars, 
follows. Payable New York Chicago exchange 


$560, Nov 15, 1894; $560, Dec 1894;$ 560, Dec 15. 


Without interest, paid due; not, then legal rate 
from date until paid.” 


The only question whether this 
negotiable instrument under the law 
merchant. absolutely essential, 
order constitute promissory note 
under the law merchant, that the promise 
pay money. this instrument 


can construed absolute promise 
pay money $1,673 with exchange, 
negotiable; otherwise, not. Hastings 
Thompson, Minn. 184. 

The case Bradley Lill, Biss. 473 
the only one which our attention 
has been called, where the language 
the instrument was similar the one 
under consideration. the case refer- 
red to, the note was made Chicago, 
and was payable New York ex- 
change; and was held that the note 
was negotiable, upon the ground that 
the promise was pay the 
the note ‘‘with” exchange, which was 
mere incident the debt. 

the case bar the note not 
able any particular place, and the 
promise is, not given number 
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dollars money is, 
plus—the current rate exchange, but 
pay the sum named the note 
New York Chicago exchange. 
The holder this instrument cannot de- 
plus the cost exchange; for the maker 
not bound discharge his obligation 
except means inland bills New 
York Chicago. Norcan the maker 
tender payment $1,673 money, with 
the cost exchange; for his promise 
make payment inland bills, which 


must purchasein the market. The 
instrument, then, not payable 
money, and is, therefore, not 
sory note within the law merchant, Eas- 
ton Hyde, Minn. 90; Jonesv. Fales 
Mass. 245; Irvine Lowry, Pet, 
293. Daniel Neg. Instr, 56. 

reaching this conclusion, have 
not been unmindful the fact that, 
commercial usage, bills exchange are 
regarded substitutes for money; but 
this usage cannot make 
Order reversed and new trial granted. 


THE AUSTRIAN FLORIN, 


TATION VALUE THE SILVER THE GOLD STANDARD? 


United Knauth, U.S. circuit court, New York, December 1896. 


Appeal the government from 
decision the board general ap- 
praisers reversing the decision the 
Collector the Port New York 
the valuation certain ivory 
buttons imported from 
Nachod Kuhne. 

The goods were exported three in- 
voices, one June 20, 1892, and twoof 
July 1892. They entered July 
22,1892. The value the goods was 
stated the invoices which 
were reduced currency the 
collector, the absence currency 
consul, valuation $.482 each, 
accordance with the quarterly currency 
circular force the time the ex- 
portation from Austria. 

The importers claimed their protest 
that duty should assessed the 
value the Austrian fiorin, 
proclaimed the secretary the treas- 
ury July 1892, viz. $.32; that the 
uuit value Austria-Hungary the 
florin, which the value $.32 and 


more; that consular certificate, giving 
the florin depreciated value excess 
$.32, would effect, unless 
showing depreciation below the silver 
florin, the standard and monetary unit 
the country; that the actual standard 
Austria-Hungary the silver florin 
the value which, estimated the 
director the mint, and proclaimed 
the secretary the treasury 1892, 
was $.32; and more; and that there 
gold florin actual circulation 
use, and gold standard for the 

District J.: These 
tations are from Austria Hungary 
three invoices florins, one June 30, 
and the other two July and one 
entry July 21, 1892. The collector 
computed the value the first the 
silver standard, according the pro- 
clamation April and the other 
two the gold standard the procla- 
mation July 1892. The board 
general appraisers appear have com- 
puted all according the silver stan- 
dard. Some question was made the 
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argument whether the value the cur- 
rency the time the exportation 
from the foreign country, the time 
the importation this country, 
should govern. The value ascer- 
tained actual market value 
wholesale price such merchandise 
bought and sold usual wholesale quan- 
tities the time the exportation 
the United States, the principal 
kets the country whence imported.” 
(Customs Administrative Act 1890, sec. 
139.) The ascertainment 
this market value must include the 
value the foreign currency that 
time. This seems according 
the practice and understanding the 
treasury department, 

According the proclamation July 
1892, the value the florin Austria- 
Hungary the gold standard there 
the currency the United States was 
$.482; according the silver standard 
there, $.32; with ‘‘silver the nominal 
standard, paper the actual standard, the 
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depreciation which measured 
the gold standard.” The value 
eign coin, for this purpose, expressed 
the money account the United 
States, that the pure metal 
such coin standard value. (Tariff Act, 
sec. 52—26 Stat.624.) The stand- 
ard referred for this purpose ascer- 
taining actual valuein the currency 
the United States must real standard, 
and not the merely nominal standard. 
The currency the United States taken 
there would buy according its value 
compared the standard which val- 
ues there would This, 
according the proclamation July 
was the gold standard; and this would 
seem have been conclusive upon the 
customs officers and importers. 
don Merritt, 115 25; U.S, 
Fed. 254, 

According these views, the liqui- 
dation the collector was right. De- 
cision appraisers reversed, 


NOTES RECENT BANKING CASES. 


INDIANA. 

Deposit Money Agent— 
Liability Principal for Over- 
furnished Miller money 
with which buy wheat for him for 
cash. Miller deposited the money with 
plaintiffs his own name, 


together with other money, and executed 
checks plaintiffs for wheat bought 


and for other purchases. 
knew Miller was acting for Allen, his 
agent. During the course the busi- 
ness, Miller issued check for wheat 
bought for $168. The holder drew only 
$68, which plaintiffs indorsed the 
check, While the check was outstand- 
ing, Allen and Miller had settlement, 


and Miller received from plaintiffs all 
the money had deposit, and paid 
depositing the money with plaintiffs, 
but did not know the unpaid check 
when the money was paid him. 
tiffs were afterwards compelled suit 
pay the $100 due the check, 

Heid, They could not recover from 
Allen. Miller did not business with 
plaintiffs the agent Allen, but, 
the contrary, plaintiffs, knowing that 
Miller was Allen’s agent, chose 
business with Miller principal, and 
not agent.—Allen Davis al., 
Appellate Court Indiana. January 
14, 1897. 
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Surety—Conditional Liability Known 
Payee —One who signs note surety 
under agreement that shall not 
delivered unless also signed another, 
cannot held the payee who 
cepted the note with knowledge the 
condition, and without the signature 
the other surety.—Deering Harvester 
Co. Peugh, Appellate Ind. 
Jan. 13, 1897. 


MASSACHUSETTS. 


repudiate forged sig- 
nature—Action Traders Nat. Bank 
against Rogers note indorsed 
with Roger’s name. Rogers claimed 
gery. The bank alleged that when 
Rogers came the bank, after being 
notified that had note 
bearing his indorsement, failed in- 
form the bank that his indorsement was 
forged, but the contrary stated that 
the note would paid, and contended 
that knowing the indorsement was 
forgery was bound inform the bank 
the fact and his omission 
the signature, 

Held: There was nothing show 
that Rogers had received any benefit 
from the forgery that the forger was 
his agent for any purpose. Under these 
circumstances Rogers was not bound, 
matter legal duty, repudiate 
disclaim once the genuineness the 
signature. His failure doso was evi- 
dence the nature admission 
which might considered bearing 
the question whether assumed the 
signature his own, but was not con- 
Nor was statement 
that ‘‘the note will paid,” conclusive 
evidence ratification the signature, 
was consistent with the idea that 


Rogers was surprised finding his name 
upon the note and left the bank, saying 
little possible, but meaning only 
give the impression that thought 
the note would taken some one 
other than himself. Indeed, his words 
and manner would seem have left this 


upon Mr. Jaquith (the 


president) himself. was competent 
for the trial court find, did, upon 
the evidence that was not satisfied 
that Rogers made the remark with the 
intent give the bank’s officers un- 
derstand that the signature was his, 
and genuine, with intent induce 
tae bank assume that his statement 
was admission the genuineness 
the signature; and this finding negatives 
ratification. was also competent for 
the court find, did, that was 
not that Rogers made the re- 
mark above mentioned with intent 
mislead the bank, that the bank 
lied and acted upon his statement 
admission the genuineness his sig- 
nature. According tothe rule law 
established this commonwealth, 
this negatives anestoppel. Finding for 
Rogers affirmed, and bank’s exceptions 
overruled, Traders Nat. Bank Rogers, 
Supreme Judicial Court Mass. Suffolk, 
Jan. 1897. 


MINNESOTA. 


Unpaid 
overdue and unpaid instalment inter- 
est, known the indorsee the time 
purchase, dishonors negotiable paper 
and renders subject, the hands 
the purchaser, existing defenses be- 
tween the original parties the same 
overdue and unpaid instalment 
Nat. Bank Waverly, 
Iowa Forsyth. Minn. Sup, Ct. 
19, 1897. 
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chattel mortgage.—1. 
chattel mortgage bank executed be- 
fore, but not filed record until after, 
the mortgagor makes assignment 
under the insolvency law for the benefit 
creditors. 

The purchaser the mortgaged 


property from the assignee has the same 


right the assignee himself avoid 
the chattel mortgage the ground that 

represent creditors the assignor, and 
the burden the party asserting the 
contrary prove it. 

The burden also the party as- 
serting prove that the creditors 
the assignor had such notice such un- 
recorded chattel mortgage that they are 
not position take advantage 
the failure file record.—Shay 
Security Bank Duluth, Minn. Sup. 
Ct. Jan. 22, 1897. 


County Deposits—Liability sureties 
bond.—A bank which had been 
depositary county funds for one term, 
about expire, and which wasindebted 
the county for money deposited with 
during that term, was designated 
positary for second term; and 
the county bond, with sureties, 
ditioned that would pay demand 
all funds ‘‘which shall deposited 
said bank pursuant said designation.” 
The account between the bank and the 
county was kept the form one 
open, current account. sec 
ond term, from time time, deposits 
were made the credit the county 
and payments made generally the 
county its checks; the amount 
these payments during the second term 
the amount the deposits 
during the same time, leaving balance 
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still due the county, when the bank 
failed during the second term, 

the sureties were only liable 
for money deposited during the second 
term for which their bond was given, 
but that the relation between the bank 
and the county was that debtor and 
creditor, and that the money deposited 
with the bank became its property, and 
all payments made the county 
were made with its own funds; and hav- 
ing been paid generally single con- 
tinuous account, the law will appropriate 
them according the general rule, viz. 
the first item the credit side dis- 
charge reduce the first item the 
debit side; that the sureties have 
right have the payment first applied 
discharge the debits created de- 
posits made during the second term. 

The case distinguished 
official bonds where the officer was 
merely the custodian public funds, 
which remained the property the pub- 
lic, and where used the public funds 
which came into his custody during one 
term discharge his liability ac- 
count embezzlement committed 
him during previous term.—Board 
Redwood Co. Citizens’ Bank 
Redwood Falls, Minn. Sup. Ct. Jan. 


19, 1897. 


Bank's right set off unmatured notes 
against deposit—The 
assignor indorsed and delivered certain 
notes its customers defendant bank, 
and was credited with their amount 


general deposit. Thereafter the depos- 
itor made assignment for the benefit 
its creditors plaintiff who brought 
action. recover the balance the de- 
posit. court found fact 
that the transaction was loan, secured 
the indorsed notes, and conclusion 


law that the defendant bank had the 
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right equitable set off the loan 
against the deposit, although the loan 
was not due when the assignment was 
made. 

Held, the evidence sustains the find- 
ings fact, and the conclusion law 
was right.—Stolze Bank Minnesota, 
supreme court Jan 14, 1897. 


NEBRASKA, 

Bank charged with 
Minna Nenow against the Norfolk Nat- 
ional Bank recover the proceeds 
note, owned her, left with the bank 
for collection husband. 
The court rendered judgment for the 
plaintiff. The following official syllabus 
shows the facts and decision: 

father owned negotiable note, 
payable his order, secured real 
estate mortgage. Before the maturity 
the note gaveit his daughter, 
and the same time duly executed and 
mortgage. The daughter delivered the 
mortgage assignment her 
husband for deposit defendant bank 
for collection, The husband borrowed 
money the bank, and pledged the note 
security. that the mortgage 
assignment accompanying the note was 
sufficient put the bank inquiry 
the title the note. 

husband may act the agent 
his wife but, inorder bind her, 
must previously authorized, she 
must, with knowledge his acts, 
subsequently ratify them.—Norfolk 
Bank Nenow, Neb. Sup. Ct. Jan. 
1897. 


Cashier—Purchase Stock with Bank's 
The cashier bank used 
the bank’s funds purchase stock 
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other bank. Held, that court equity 
would charge the stock with trust 
favor the bank whose funds were 
used purchase it. 

third person claimed the stock 
purchase from the cashier. Evidence 
set out opinion held not show that 
was innocent purchaser for value, 

who pledged collateral security 
procured from another bank. The 
bank issuing the stock accepted sur- 
render the certificate, and issued 
new one its place the cashier the 
bank. Held, that thereby waived any 
right might have had rescind its 
contract with the original holder, and 
cancel the stock, the ground fraud 
its procurement.—Tecumseh Nat. 
Bank Russell, Neb, Sup. Ct, January 
1897. 


NEW YORK. 


Accommodation 
tion paper put into circulation for the 
purpose giving credit the party for 
whose benefit intended, and al- 
though cannot maintain action 
upon against the accommodation 
maker indorser, purchaser can 
so, who acquires while still current, 
and gives the credit was intended 
promote, although with knowledge 
its original character. 

One who takes accommodation paper 
from the party for whose benefit was 
made, and gives him credit for the same 
precedent indebtedness, though ad- 
vancing money, holder such 
Cir. Ct. App. Cir 1896. 


NORTH CAROLINA. 
Indorsement ‘‘for 
need not kept bank 
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indorses commercial paper ‘‘for collec- 
tion” and forwards the same another 
bank for collection and remittance, the 
collecting bank, though acts only 
agent for the remitting bank, and has 
mutual account with it, not 
quired keep the moneys collected sep- 
arate from all other moneys its 
session, and remit 
money, nor the payor such paper 
required see that the identical money 
remitted—First Nat. Bank Rich- 
Cir, Ct. App. Fourth Nov. 
25, 


OHIO. 

ity, and that Irregular 
The indorsement the maker’s name 
the back promissory note pay- 
able his order, and its delivery 
that form another for value, are es- 
sential parts the execution the 
note, which then becomes, legal ef- 
fect, payable the holder bearer; but 
the maker does not thereby become 
indorser the legal sense the term, 
nor contract any liability but that 
maker. 

The undertaking third person 
who places his name blank the 
back such note before the 
time delivered the maker, rests 
upon the consideration which supports 
the note the hands the holder, and 
prima facie that surety the 
maker for the payment the note; and 
will held accordingly unless 
can show different understanding 
agreement between the parties, which 
competent for him to.—Ewan 
Brooks Co. Ohio Sup. Ct., January 26, 
1897 


Partnership Liability Promissory Note. 
—1, promissory note signed all the 
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members copartnership, when given 
for consideration received the firm 
debt, signed the firm name, 

The recovery ajudgment against 
the makers such note, does not ex. 
tinguish the partnership liability, nor 
exclude the creditor 
the distribution the effects the 
firm, case its insolvency, among 
the partnership creditors Meier 
First National Bank Cardington, 
Ohio Sup. Ct. Dec. 1896. 


WASHINGTON. 

bia National bank Tacoma voted 
increase its capital $300,000 and one 
subscribed and paid for shares the 
proposed increase. Only $150,000 
the proposed increase was ever paid for, 
and the directors applied the comp- 
troller the currency approve the in- 
crease the amount $150,000 which 
was refused, Afterwards 
holders voted increase $150,000 
and applied for approval thereof, which 
was refused; but later, the comptroller 
his own motion, the eve the 
bank’s insolvency, approved the increase. 
sued the bank and its receiver re- 
cover the amount paid him under his 
subscription the first proposed in- 
crease 

Held, that the comptroller’s refusal 
approve the first increase the extent 
$150,000, nullified the vote for the in- 
crease and his subscription the stock, 
leaving him the position creditor 
the bank for the amount paid in, and 
the subsequent proceedings, not hav- 
ing participated therein, could not 
imate his contract subscription.— 
Mathews Columbia Nat. Bank, U.S. 
Cir. Ct. Wash. Dec, 1896. 
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nearly all the states, non-resident 
plaintiffs are required give bond 
security for costs, well non- 
resident creditor seeks seize debt- 
property attachment; and 
reason the financial responsibility and 
the intimate relations existing between 
the banks the different states, 
very common practice for non-resident 
creditors impose upon their banks 
the burden arranging for the neces- 
sary security. Mr. Michigan, 
sires proceed attachment against 
his debtor Mr. Indiana, and being 
confronted with the necessity 
nishing attachment bond, calls upon 
the Michigan bank which cus- 
tomer and enlists its services the mat- 
ter. Frequently its cashier will write 
the locality Mr. Indiana, some- 
thing this effect: furnish at- 
tachment bond $1,000, case against 
Cashier Michigan Bank.” well 
settled that incorporated bank, na- 
tional state, has power bind it- 
self guaranteeing the obligation 
another, the Indiana bank will not itself 
the bond, its obligation prob- 
ably would not accepted the court 
the debtor’s attorney, but one its 
officers, who man financial re- 
sponsibility will individually sign the 
attachment bond. Then the suit 
ceeds and Mr. loses it. Recourse 
had upon the attachment bond and after 
settling up, the surety Indiana who 
signed will thereupon look for reim- 
bursement the Michigan bank which, 
through its cashier, had promised him 
The question thereupon 
arises—Is the Michigan bank liable upon 


its guarantee indemnity made upor 
behalf its customer Mr. not, 
its cashier who made the promise 
demnity behalf the bank, individ- 
ually liable? 

case this kind was decided the 
Supreme Court Michigan the year 
1890. (See Knickerbocker Wilson, 
the cashier national bank 
igan the bank’s letter-head and sign- 
cashier, requesting party In- 
customer the Michigan bank and 
stating that the request was complied 
with ‘‘we will stand between you and all 
harm.” The court held that such 
agreement was beyond the power 
national bank make and the bank 
could not held thereon; but held 
that the cashier who wrote the letter 
was personally liable. the time this 
decision was rendered pointed out 
article, the risks personal liability 
incurred cashiers banks who wrote 
such letters behalf their 
tions. 

case involving similar transaction 
has now been decided the 
cuit Court Utah and will found 
this number. national bank Utah, 
holding note against party Mis- 
souri, transferred its cashier who 
brought suit the note individually 
Missouri. obtain writ attach- 
ment was necessary give bond and 
one Seeber Missouri, the promise 
the Utah cashier, made officially 
the name ‘‘O. Hill, cashier,” in- 
demnify him against loss, gave attach- 
ment bond which subsequently 
became liable thereupon sued 
the Utah bank for reimbursement basing 
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the suit its cashier’s contract 
demnity, The bank demurred, arguing 
that the cashier had authority bind 
it. The demurrer overruled the 
Court the following theory law: 
That while the authority the cashier 
bind the bank could not estab 
lished alleged usage that cashiers 
banks were authorized bind their 
institutions the execution similar 
guaranties, such authority might es- 
tablished other proef aside from 
usage; and the necessary authority 
was shown establish the contract 
the guarantee the bank for the ben- 
efit party plaintiff transaction 
which the bank had interest, 
although such guarantee would 
excess the authorized powers the 
bank, would, nevertheless, not void, 
but enforceable against the bank where 
the party going the attachment 
bond had altered his position faith 

matter fact the case before 
the court the real party interested 
plaintiff the suit which the 
ment bond was given was, doubtless, 
the Utah bank, and view such 
fact the guarantee indemnity 
the signer the attachment bond 
which was, itself, the party 
interest would doubtless binding 
it. 

But the court’s decision upon the 
state facts presented the 
tions demurred to, namely, that the 
Utah bank, through its cashier, had 
promised guarantee the signer 
attachment bond suit, not for its 
own benefit, but which had 
terest. And this decision that the bank 
would bound such guarantee, 
duly authorized, although beyond its 
chartered powers, where the other party 
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has changed his position faith thereof, 
principle many decided cases. The 
law well established that national 
bank executes guarantee for the ben. 
efit void and unenforce- 
able, and bank’s responsibility does 
not depend the contingency another 
party altering his position faith 
thereof. Bank officers, therefore, should 
not accord this Utah decision too 
great weight authority this 
point. 

Assuming that bank not bound 
such contract, executed its cashier, 
have the decision the Supreme 
Court Michigan that the party 
whom made and who acts faith 
may, nevertheless, hold the cashier 
upon contract. Whether 
not this view would prevail the 
other states, contrary one that the 
void obligation, being ostensibly 
porate and not personal one, will 
not held his personal obligation, 
impossible foretell. 

view the many instances 
which banks one locality procure the 
execution attachment bonds the 
request distant bank made through 
its cashier promise indemnity, the 
question liability the bank, 
its cashier, very engaging one. 
There are few decisions the direct 
point. The present one which pub. 
lish from Utah will, doubtless, interest 
large class readers although, said, 
question the soundness the prin- 
ciple announced that bank may 
held liable guaranty indemnity, 
when made for the benefit another 
interest, providing the party whom 
made has altered his position faith 
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department carried for the benefit all subscribers, who are entitled submit questions gen- 


eral interest, and 


pect prompt and careful consideration thereof, without charge. The names and places 


those submitting inquiries are published, uniess special request made the contrary. 


Liability New York Bank Paying 
Stopped Check. 

March 1897. 
Editer Banking Law Journal: 

New York, the drawee bank 
liable for loss paying draft upon which pay- 
ment has been properly stopped? What amount 
would the liability? Would bank succeed 
whatever rights holder draft had? Have any 
decisions been rendered New York covering 
these points? so, will you kindly cite them. 

Western Banker. 


The decisions the state New 
York, which state check prior 
acceptance does not constitute as- 
signment the holder convey him 
any right action thereon against the 
bank, would seem authorize the fol- 
lowing conclusions: 

New York bank which pays 
uncertified check draft upon it, after 
has been notified the drawer not 
pay, cannot charge the amount against 
the drawer’s account, 

The amount its liability the 
drawer would the amount the 
check, That is, suit the drawer 
for balance his account, that would 
the only amount dispute, and the 
bank would liable for this amount, 
with interest from date demand. 

The bank would not succeed 
whatever rights the holder might have 
had the check, the transaction 
under which acquired would 
clearly payment, not purchase; hence, 
would unable set-off the check 
action the drawer for balance 
his account, nor would able 
have recourse upon any prior indorsers, 


their contract would contingent 
upon non-payment, and their liability 
extinguished when the check was paid. 

Nor think the bank could 
recover the amount from the party 
whom paid it, the ground 
ment mistake, 

Referring the cases: 

Schneider Irving Bank, Daly, 
500, Schneider, depositor, drew 
check upon the bank for $216.71. About 
ten minutes after delivery the payee, 
Schneider gave notice the bank that 
had defense the check and 
the bank must not pay it. The teller, 
upon receiving the notice stated that 
the check had not yet been presented, 
and promised not pay it. Notwith- 
standing this notice and promise, the 
bank did pay the check. 

Schneider sued the bank and 
ered judgment for the amount the 
check. appeal, the Court 
mon Pieas affirmed the judgment, and 
delivered the following opinion: 

only question presented this 
case whether the defendant, after 
ceiving notice and promising not pay 
the check, had right pay and 
charge the amount payment the 
account the plaintiff; and clearly 
the opinion that had not, The 
check was but order the 
ant, which had not accepted,and upon 
which, therefore, was not liable. 
was perfectly competent therefore, for 
the plaintiff revoke the authority 
which had given tothe bank appiy 
his funds the payment the check. 
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The bank had not accepted promised 
pay the check, and therefore owed 
duty the premises except the plain- 
tiff. 

conceded that the bank 
this unauthorized payment, acquired 

cause action existed against 

the plaintiff favor the payee the 
check, yet this judgment should not 
disturbed. The bank did not set 
any counterclaim against the plaintiff, 
but tried the question simply upon their 
right pay this check. coun- 
ter claim been interposed, the plaintiff 
might have gone into evidence show 
that had defense the claim 
payment which issued this check, 
the bank can yet sue the plaintiff 
tion becoming possessed the check 
will not prejudiced the 
ance this judgment which, upon the 
testimony and the course the trial 
below, correct. The objection that 
the check was not tendered the bank 
was not taken below, and cannot 
lied here; but the bank wish it,the 
check must taken from the files and 
delivered it.” 

This case, see, establishes the prop- 
osition that the bank has noright pay 
after notice not pay, and 
will liable its depositor for the 
amount; leaves open the question 
whether the bank would succeed the 
rights the holder, and could use the 
check counterclaim the basis 
separate cause action against 
the drawer prior parties. The 
ter question isdealt with, and such right 
denied, the later case Egerton 
Fulton National Bank, How. Pr. 216. 
That case note, payable 
the bank, payment which had been 
stopped; but the established law 
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New York that note payable 
the equivalent check, the decision 
exactly the same effect acheck 
had been involved. 

that case, Egerton wasa 
positor the Fulton National 
delivered his promissory note for 
McManus the Fulton Nat. 
Before maturity, Egerton notified the 
bank not pay accept it. Notwith- 
standing this notice, the bank did pay 
the amount the note the holder, 
and charged Egerton with the amount, 
and subsequently delivered the note 
him voucher for the payment. Eger- 
ton denied the right the bank pay 
after the stop notice and demanded the 
amount, which was refused. then 
sued the bank the superior court for 
the amount the note, 
note was not returned nor offered 
returned the bank, but was produced 
the trial ready delivered the 
bank. rendering judgment for the 
plaintiff, Monell delivered the follow- 
ing opinion: 

plaintiff having made his prom- 
issory note payable the 
bank, may treated inland bill 
exchange drawn against 
fund. Itdid not, however, appropriate 
the fund, confer any right it, 
the holder the note; and the bank 
could refuse pay without incurring 
any liability the holder. 

“The drawer ofa bill has right 
stop its payment; and after notice 
drawer not pay, the latter will pay 
his peril; and cannot, think, 
claimed that the effect the notice 
merely make the payment subject 
any defenses the drawer the hands 
the holder; ora bill paid 
security the hands the drawee. 

this case, the bank regard- 
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the drawee bill, having funds 
the drawer, against which drawn, 
and that sense, the agent the draw- 
er. The revocation the direction 
pay was, therefore, for the protection 
the fund, against its appropriation 
supposed improper purpose, and pre- 
vent such appropriation the injury 
the drawer, the note had been 
stolen obtained through fraud. 

one aspect, however, may 
claimed that, notwithstanding the notice 
pay, the bank paying the 
the face the note became 
chaser for sufficient consideration,and 
therefore, holder, took the note sub- 
ject only any defenses the maker 
against any the parties it. Inthat 
view, the note was valid the hands 
the party whom was paid the 
bank, would equally valid the 
hands the latter. 

the transaction was not pur- 
chase. presentation the note was 
paid and the amount charged the 
plaintiff. was then returned him 
voucher the payment, claim 
was made that was, fact ef- 
fect, purchase. was paid mis- 
take and forgetfulness the direc- 
tion not pay, and demand was 
made the bank for its return, 
not set the answer, either 
set off counterclaim; but the whole 
defense rests upon allegation 
payment, upon the order the plaintift, 
his entire deposit; and the note 
averred portion such pay- 

dealings between deposit anda 
bank, whatever may their legal 
lation, they act substantially upon the 
principle agency. received 
the funds the depositor they pay his 
drafts, and they are bound think, 
obey all his directions for the disposal 


me, disobey his orders, either wilfully 
innocently, and then claim new and 
different relation, with rights inconsis~ 
tent with such before existed. 

paying draft after payment has 
been stopped, bank cannot protect- 


without essential change the 


accustomed and commonly understood 
duty which owes its depositor, 
total disregard its obligations 
him. 

therefore the opinion that 
under the circumstances, the defendant 
was not authorized charge the 
tiff with the amount the note ques- 
tion, and that the payment the 
bank not available defense this 
action,” 

These decisions are not the highest 
court the state—that tribunal has not 
yet pronounced upon the precise 
points invelved—but they remain 
questioned and tacitly sanctioned cor- 
rect expressions the law New York. 
stated, The 4th conclusion that the 
bank cannot recover the amount 
stopped check from the party whom 
mistake, based the principle 
nounced the New York Court 
Oddie National City Bank, 
735, that where check pre- 
sented and paid the holder, the pay- 
ment finality and the transaction 
closed between the bank and such party, 
provided the paper genuine. The 
mistake the bank, (in that case), 
sufficiency funds deposit, does 
not entitle recall the payment, and 
equally (as the present case) its 
mistake overlooking notice not 
pay, would not afford ground for re- 
covering back the amount from the party 
whom was paid. 
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For case where bank had certified 
check unindorsed the payee, the 
hands subsequent holder, before 
notice not pay, and held justified 
thereafter paying the check, which 
had been the interim 
between certification and payment see 
Freund Importers Traders Nat. 


Irregular Indorser—Nebraska. 


South Omaha, Neb., March 1897. 
Banking Law Journal: 

Dear Sir: notice the last two three mag- 
azines your report liability party signing 
the back promissory notes before delivery 
payee. Will you kind enough give 
the law Nebraska regard this question 
and greatly oblige. 

Yours Very Truly, 
CLERK. 


The question was open one 
braska until September 1893 when the 
supreme court Salisbury First 
Nat Bank Cambridge, Neb. 872, 
after reviewing the authorities, an- 
nounced the rule follows: 

are constrained adopt the rule 
sustained the current authorities, 
and the one which harmony with 
the decisions the supreme court the 
United States, namely, that when 
third person indorses his name upon 
note blank the time executed, 
and before delivery, the law presumes, 
the absence evidence showing the 
nature his undertaking, that 
tended assume the liability 
ginal 

Further: below purchased 
the paper good faith, for value, be- 
fore maturity; and against such 
dorsee, parol evidence was admissible 
show that thecharacter limit the 
liability plaintiffs error (the irreg- 


THE BANKING LAW JOURNAL. 


ular indorsers) was other different 
from that which the law presumes 
be.” 

This means that any bona fide pur- 
chaser for value subsequent the 
payee may hold the irregular indorser 
maker, whether that was the actual 
intent the undertaking not. 
between the original parties, also, the 
presumption is, the undertaking that 
maker, but here, parol evidence would 
show the contract was 
different nature, such was the 
fact. 


Certificate Deposit “‘A only.” 


Minnesota, Mar. 12, 1897. 
Editor Banking Law Journal: 

Dear certificate deposit reads thus: 
certify that L., has deposited 
this bank one hundred dollars payable him- 
self only, return this certificate properly 
indorsed.” 

This not being payable his order, the ques- 
tion arises the bank could safely pay an- 
other party the certificate bears his genuine 
indorsement blank and not having any notice 
loss, and the payee being distant state, 
and the certificate coming the bank issue 
the regular order with several indorsements 
banks, and none them restrictive. The 
object making the certificate not negotiable 
is, suppose, able issue duplicate 
without requiring bond, case the original 
lost and bank notified such loss. not 
being payable would they justi- 
fied aud sate doing this? 

Yours truly, 
SUBSCRIBER. 


recent case Missouri (Young 
Brewster Mo. App.628) the ques- 
tion before the court was this: Can 
innocent purchaser from one who has 
stolen non-negotiable instrument, in- 
dorsed blank, get title against 
the true Held; No. The pur- 
chaser such instance, not being pro- 
tected the law merchant, gets 
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title than his assignor possessed. 
thief, having title the thing 
stolen, cannot, course, transmita title 

What thus held purchaser 
equally applies bank payment. 
The certificate deposit only” 
being non-negotiable, should turn 
out have been stolen, notwithstanding 
the payee’s blank, the 
bank would obliged pay over again 
there would recourse upon the bank 
which received the money, and the 
paying bank was satisfied with the re- 
ceiving bank’s responsibility, the pay- 
ment would doubtless safe. 

think duplicate certificate 
can safely issued the payee 
non-negotiable certificate deposit, al- 
leged him have been lost, without 
requiring bond Who 
could enforce payment the lost instru- 
ment? Not the payee, because sur- 
renders all right thereto acceptance 
duplicate. Nor could thief 
finder,or innocent purchaser from either, 
even though indorsed blank the 
payee, because none these has 
quired any valid title. Even though 
the payee should prove dishonest, and 
while representing that had lost the 
instrument, had fact assigned for 
value another, the instrument not 
being negotiable, that other would ac- 
quire greater rights than the payee 
and the bank issuing duplicate sat- 
isfaction payment the old certifi- 
cate, before notice its transfer,would 
safe. course, the assignee 
tified the bank the assignment, 
duplicate would issued. 


Banking Law Journal: 


and sold piece land which they 


owned, executing warranty deed. Part 
the purchase price was paid cash, and part 
order.” This bank purchased note from be- 
fore maturity, and now claims that not 
liable note, there was breach the 
warranty. Are not bona fide holders the 
note and not subject D’s defense? 
Banker. 


The note not negotiable reason 
uncertainty the payee, being pay- 
able Aand others, and subject 
defenses Din yourhands. 
alone transfer the note, which would 
require the joint action all the payees, 
named and unnamed. Gordon An- 
derson, Iowa, 224. was piece 
stupidity purchase such note, and 
the amount had better charged 
profit and loss, unless financially 
responsible. think you could re- 
cover against for breach his 
ranty title and right convey, im- 
plied from the contract 


Collection Draft Payable N.Y. 


Kans., March 11, 1897. 
Banking Law 
inclosed draft was sent 
‘‘cash item” among lot checks included 
total amount subject protest. 


$35.91. No. 

Geneseo, Kan., March 1897. 
With New York draft H.G. Lapham 
Co., sight, pay the order Nick Rine- 
dour, Thirty-five and dollars... 

For 256% bushels corn cents. 
Value received and charge the account 
Sherman. 

Merrit Sherman, Salina, Kansas. 

(No Protest.) 


Indorsed blank Nick Rinedour and un- 
der his name also indorsed Courtenay 
shall—also May Co.—also State Bank 
Geneseo, Kansas, and then the Met- 
ropolitan Nat. Bank Kansas City. 


You will notice that ‘‘no protest” printed 
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part the draft and payable with New 
York draft. 

private firm New York would not mak- 
ing new contract and upon surrender the 
enclosed draft and acceptance another draft 
thereby release all the indorsers? 

What would our proper course pursue? 

Yours Respectfully, 
Kansas 


The draft enclosed not 
instrument payable money, but 
non-negotiable instrument order 
Sherman, Geneseo, Sherman 
Salina, which you cannot demand 
cash, but simply Sherman’s draft 
Lapham Co, New York. (See 
Bank Slette, 152 this number.) 

the course your bank should 
pursue upon receipt such draft? First, 
assume only the relation agent for 
the sending bank. That say, 
not accept and credit cash item, 
that the draft becomes your property. 
Second, agent, present the 
drawee and receive what calls for, his 
York for the amount; or, his refusal, 
send back the bank from which you 
received it, without protest, for pro- 
test would necessary, and with prop- 
advice the steps taken, 

what the liability the indor- 
sers would case the drawee refused 
fulfil the order the one hand, 
case satisfied draft Lapham 
New York which proved worth- 
less, the other, will not now at- 
tempt inquire, That matter 
which would concern the owner, not the 
collecting agent, and would involve 
consideration the principles underly- 
ing the contract and nature liability 
the indorser non-negotiable instru- 
ment. But very clear that bank 
whom instrument such above 
submitted, sent for collection, cannot 
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demand payment money from the 
drawee, but only what the order calls 
for, the drawee’s draft New York 
firm. 


Presentment Check Payable 
Future Day. 


Loomis Son, BANKERS. 
Y., March 1897. 
Editor Banking Law Journal: 

does the enclosed check 
want presented for payment order 
hold the indorsers? 

presentment March 8th too late? 


Yours, &c. 
Geo. Loomis. 


Feb. 25, 1897. 
LOOMIS SON, Bankers. 
John Doe...... $100, 
Dollars, 


Payable March 1897. 


Richard Roe. 


John Doe. 
Wm. Sneezer. 
Chas. Nogood. 


The check being made payable 
future day inland bill exchange 
See Bowen Newell, 
Selden, 190; Kern. 290. pre- 
sentable and protestable Friday, March 
5th, the day its maturity, and pre- 
sentment for payment March 8th 
would too late hold 


Extension Clause Promissory Note. 


OAKDALE BANK, 
OAKDALE, Neb. March 15, 1897. 
Editor Banking Law Journal: 

Dear inclose you blank note and ask 
you, under the laws Nebraska, would this 
note have protested hold indorser? Also 
does the clause the note, that time payment 
may extended affect the negotiability the 
note? other words, would the note nego- 
tiable? Yours Respectfully, 

Priestley, Cashier. 


v 
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Oakdale, Neb........189.. 


after date, jointly and 
severally promise pay 
for value received, negotiable and payable, 
the Law Office Putney, Oakdale, Neb., 
with interest the rate per cent. per 
Interest payable annually. The sureties, in- 
dorsers and guarantors this note hereby 
erally waive presentment for payment, notice 
non payment, protest and notice protest, and 
diligence bringing suit against any party 
thereto, and consent that time payment 
may extended without notice thereof. 


The note would not have pro- 
tested. 

reason the provision that 
payment may extended without no- 
tice thereof,” While this has not been 
specifically determined the Supreme 
Court Nebraska—after examination, 
the Nebraska cases find decision 
this point—the courts Michigan, 
Iowa and Indiana have all declared that 
provision this nature destroys the 
negotiability promissory note 
taining it. The reason that the time 
payment uncertain, and rests upon 
the option the holder. (Woodbury 
Roberts, Iowa, 348; Smith Van 
Blarcum,45 371;Glidden Henry, 
Ind. 278; Murray, 34. 
(Ind.) 1004.) 

Concluding that the instrument not 


negotiable, the words and 
payable” not help this respect. 
The Supreme Court Nebraska Hos- 
ford Stone, Neb. 382, says: 

“The words ‘negotiable and payable 
without defalcation discount’ not 
themselves make instrument, other. 
wise non-negotiable, negotiable.” 


Charge Unmatured Notes against 
Insolvent Account. 


Banking Law Journal: 

Dear makes assignment for ben- 
efit creditors. has deposit this bank, 
understand the law clearly that this 
bank can charge against this deposit any notes 
that may hold and have 

Query: Can this bank charge against the de- 
posit account notes held the bank 
which have not matured? 


S., Cashier. 


The Supreme Court Pennsylvania 
held, the year 1888, action 
the assignee for the benefit creditors 
recover from bank balance the 
credit and subject the check the as- 
signor the date the assignment, that 
the bank could not set off notes drafts 
indorsed and discounted the as- 
signor before, but maturing after the 
assignment. You will find this decision 
referred page 725, December 1896 
number, article this subject, 
which cites the conflicting decisions 
the various states. The bank, therefore, 
cannot hold this deposit balance from 
the assignee. 


7 
7 


THE BANKING LAW JOURNAL. 


THE BANKING LAW KANSAS. 


new banking has been enacted the legislature Kansas taking effect March 12,1897. The principal 
changes it effects are set forth in the following official letter of the bank commissioner, 


BANK COMMISSIONER, 
Kan., March 18, 1897. 
Kansas Bankers and Bank Officers: 

Gentlemen—I transmit herewith 
copy our Kansas banking law which 
took effect March 12, 1897. 

desire call special attention 
same, and urge that every banker, 
bank officer, director and bank employee 
familiarize himself with its provisions, 
the end that thereto. 

Many changes have been made our 
law, and result many bankers will 
required make changes their 
business, and for this purpose 
calling attention these that 
this communication written. 

Banks whose capital impaired must 
make the impairment good, either 
assessment their stock re- 
ducing their capital the extent the 
impairment. would suggest that you 
should not wait fora notice from this 
department before acting inthis matter, 
but that you should immediately hold 
meeting your board directors and 
make careful estimate the present 
actual cash value all the assets 
your bank, and if, from such estimate, 
you find that your capital impaired, 
proceed once, accordance with law, 
make same good, You, course, 
know the actual value your assets, 
and can act this matter without 
ing for suggestions from this office. 

not imagine that this department 
can deceived the value your 
assets. experience four years has 
qualified the Commissioner and his as- 
sistants form fairly correct estimate 


their value, and now that becomes 
their duty they will not hesitate 

Section our law provides that, 
where bank owns real estate excess 
per cent its capital, its holdings 
must reduced per cent its 
capital within one year. not wait 
until the year has almost passed before 
disposing your surplus real estate, 
but proceed once so. not 
let purchaser who has the cash good 
security escape. not let few hun- 
dred dollars loss unproductive prop- 
erty stand the way sale. Re- 
member that real estate not desirable 
asset for bank, 

Section prohibits investments the 
stock any corporation, and provides 
for the sale any goods chattels that 
may come into the bank’s possession 
within six months. The suggestions 
made with reference real estate will 
apply this case. 

Section prohibits loans excess 
per cent the bank’s capital. The 
Commissioner will require that excess 
loans long standing, and where the 
security such can readily con- 
verted into cash, reduced the legal 
limit. not wait for specific notice 
this effect, 

not overlook the fact that section 
provides penalty for failing 
mit reports promptly. 

Bank officers, the provisions sec- 
tion 39, are made personally liable for 
overdrafts allowed them. tobe 
hoped that this section will result 
wiping out this very objectionable 
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would suggest that the board direc- 
tors adopt resolution prohibiting over- 
drafts. 

Observe carefully the provisions 
section 40, which prohibits habitual 
borrowing, and limits the collateral that 
bank may pledge security for 
rowed money per cent excess 
the amount borrowed. 

Special attention called the 
visions section 41, which limit the 
investments bank four times its 
capital and surplus. This section will 
rigidly enforced. Banks whose in- 
vestments exceed the limit must either 
increase their capital decrease their 
loans. 

Banks organized under the general 
corporation law, whose authorized capi- 
tal not fully paid up, must either 
amend their charter pay their cap- 
ital full, Iwill furnish the necessary 
blanks for reduction capital appli- 
cation. 

desire call the special attention 
boards directors the provisions 
section which defines their duties and 
provides for the holding than 
four regular meetings each year. The 
board directors law intrusted 
with the management the business 
their bank, They possess certain 
ers and are required perform certain 
duties. These powers and duties cannot 
delegated others, and failure 
perform same creates liability upon 
the part the director for 
any loss creditor stockholder that 
may result from such failure properly 
discharge his duty. bank should 
any time borrow money without specific 
authority, each case, from the board 

Another matter which the board 
should take notice is, that under our 
new law bank must earn running ex- 


penses quit business; that 
pay its expenses out its cap- 
your bank has been running 
behind, investigate, and ascertain the 
you happen located ina 
town where you have too many banks— 
that is, where the community cannot 
support the number that now exists— 
then the part wisdom either 
change your location, into voluntary 
liquidation, consolidate your busi- 
ness with some other bank. Don’t let 
past differences stand the way 
desirable change. Consolida- 
tion should the order the day with 
banks many localities. 

Private bankers should observe that 
the future they must designate 
name for their bank (see section 42), 
and that all property such bank shall 
held its name, and name 
the owner owners, and that the 
words bank” must appear 
whenever the name the bank appears, 
would suggest that all private bankers 
consider the advisability 
ing, the simplest way overcome 
this obstacle. 

The intent the law compel pri- 
vate bankers keep the business the 
bank separate and distinct from their 
private affairs, and the best way 
complish this is, opinion, in- 
corporate. 

posed banking law (see page xxi 
Third Biennial Report) was omitted 
from the law passed the 
This section limited the total loans 
cent its capital. deem this provis- 
ion essential good, safe banking, and 
have decided adopt its provisions 
rule, which hope all banks will con- 
form to, certainly keeping 
with good business methods and sound 


168 THE BANKING LAW JOURNAL. 


banking. Should any considerable num- 
ber banks disregard this rule, shall 
compelled require all banks 
insert item their published 
Statements showing the total loans 
stockholders, order that their 
tomers may know the extent which 
officers and stockholders are using the 
bank’s funds. 

conclusion, desire say that the 
purpose and intent our law 
ble and require all banks conform 
certain well established business 
ples the conduct their business, 
and enable the Commissioner en- 
force the provisions the law. 

Commissioner assist every way 


The annual issue this admirable work 
eclipses its predecessors the amount and 
variety condensed but complete information 
which furnishes the financial public. All 
the features which have made the work valu- 
able past years standard reference 
authority have been retained and new ones 
have been added calculated augment its 
usefulness, unique the fact that alone, 
among similar compilations, presents the data 
and statistics required dealers not one, 
butin all the great markets. Its department 
railroads embraces ample but condensed 
form, summaries the history, organization, 
capital, bonds, dividends and physical features 
the railroads the United States, including 
tabulated statements their earnings for 
series years. each case presents the 
exact information which the investor, operator 
bank official requires regarding such corpor- 
ations without prolixity confusing details. 
Its department street railways particular 
interest investors, The department mis- 
cellaneous corporations has been greatly en- 
larged, embracing datain regard the com- 
panies whose securities are traded Chicago, 
Philadelphia and Boston well those only 
known the New York market. Coal com- 
panies are also accorded full treatment. 


THE MANUAL STATISTICS FOR 


his power all banks effort ccm- 
ply with the law, and while will 
the policy this department 
arbitrary measures, yet shall expect 
all banks comply with all the provis- 
ions our law early date, and 
therefore repeat, not wait for speci- 
fic notice correct this that evil, but 
proceed once put your house 
order, for know not what hour 
day may bring forth,” 

Relying upon your hearty co-opera- 
tion every legitimate effort place 
the banks Kansas solid founda- 
tion, am, 

Very truly yours, 
JNO. BREIDENTHAL, 
Bank 


Stock and bond quotations cover transactions 
and prices all the principal markets the 
country for the past two years and unique 
feature similar tabulation prices obtained 
auction sales New York for all miscellane- 
ous stocks and bonds not dealt the regular 
stock exchanges, Other contents, which 
cannot more than mention, concern the Produce 
Market, cotton and petroleum, banks and trust 
companies, insurance companies, the mineral 
industries, and large amount miscellaneous 
and general information relating financial, 
corporate and speculative matters. All the 
data and statistical matter brought down 
January The arrangement parts 
intelligent, that desired information can 
easily found, while all statistics and quotations 
prices are derived from official sources. The 
task compilation has been systematized 
that the aim the publisher afford the latest 


and most accurate details all the several de- 


partments attained with signal success, while 
the comparatively small size the book and 
the exclusion from its pages repetitions 
companies that have interest the general 
public render far the most convenient and 
accessible work the kind ever placed the 
the financial community. The price 
the work $3.00. Charles publisher, 
189 Broadway, New York. 
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CURRENT NEWS AND TOPICS. 


Items Interest all the States. Readers are requested communicate matters arising 
enhance the interest and value this department. 


NEW YORK CITY. 


When the question who should the sec- 
retary the interior President McKinley’s 
cabinet was yet undecided, Hon. Hep- 
burn, President the Third National Bank 
this city and the Currency, 
was strongly recommended for the position 
leading men different parts the 
When became known the city that Mr. 
Hepburn had been mentioned, the suggestion 
was very favorably received business circles 
and also members both factions the Re- 
publican party. Numerous letters and telegrams 
were sent Canton urging his appointment 
the office and stating that would very satis- 
factory New Yorkers, both factions the 
Republican party and also Democrats, all 
whom have avery high regard for his ability 
both administrative officer and finan- 
cier and banker. Mr. Hepburn will 
don for vacation few weeks. 


The statement condition the National 
Park Bank close business March 
which publish elsewhere, shows the enormous 
total $37,424,175.72 deposits, anda lawful 
money reserve bank $12,701,090.10. The 
and discounts exceed These 
figures indicate the magnitude the business 
this institution which has connections not only 
throughout the United States but all over the 
world, 


James Cannon, Vice-president the 
Fourth National Bank this city, has been 
elected treasurer the Republican National 
Committee place Cornelius Bliss, who 
has become secretary the interior President 
McKinley’s cabinet. Both Mr. Bliss and Mr. 
Cannon have been vice-presidents the Fourth 
National Bank, but the duties this responsible 
position will hereafter devolve entirely upon Mr, 
Cannon, whose administrative ability 
high order. 


The statement the condition March 
1897, the Second Bank shows the usual 
satisfactory condition this strong uptown 
titution, With capital $300,000 and surplus 


$600,000, the deposits exceed six and quar- 
ter millions dollars, which about one-third 
held reserve, and two-thirds invested 
loans and discounts. 

The many friends Mr. Case, the 
cashier, who has been seriously ill for over 
month, will pleased learn that now 
the road recovery, and will soon again 
assume the arduous duties management 
connected with this important 


The National City Bank New York will 
have, when alterations now progress are 
completed,as handsome banking rooms any 
the United States. The floors and counters 
are polished marble, and solid bronze railings 
surmount the counters and constitute the 
mings and supports. Frosted glass panels di- 
vide the compartments and screen the interior 
wherever necessary. The woodwork ma- 
hogany, and aliogether the bank has 
pearance richness and quiet elegancy which 
hard todescribe. The National City’s bank- 
ing room entire block between Wall 
and Pine streets and the counters extend the 
entire length. The floor space probably the 
largest occupied any bank New York city, 
the United States, for that 


The last official statement condition the 
Seaboard Nat. Bank makes very strong show- 
ing. With stock $500,000 and sur- 
plus fund $250,000 the deposits are $9,466, 
lawful money reserve bank $3,325, 
220.65. The record the Seaboard shows 
constantly increasing line deposits which 
largely due efficient management and the fa- 
cilities afforded correspondents all parts 
the country. 


The Philadelphia Reading Railway Com- 
pany has made arrangement with Drexel 
Company, Philadelphia, extend their 
provement mortgage bonds maturing October 
Ist next, for fifty years from April with 
per cent interest payable semi-annually 
October and April both principal 
and interest payable gold coin without 
deduction for United States Pennsylvania 
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taxes under present future laws. The lien 
the mortgage now securing said bonds 
continue unimpaired and the Reading Company 
the owner the capital stock said railway, 
also become responsible for payment 
principal and interest said bonds. 

The above right extend has been reserved 
such present holders shall deposit their 
bonds for that purpose with Drexel Co. 
delphia, Morgan Co., New York, 
Morgan Co., London, before April 
15, 1897. 

The coupon due April unless previously 
collected, will cashed time deposit and 
depositors will then paid $10 cash each 
$1,000 bond being the difference between per 
cent and per cent interest for the period 
between April and October 1897, when the 
old bonds 

Referring this arrangement, Messrs. 
Co., New York, and Morgan Co., 
London, have issued notice, which will 
found our financial column, that they are 
now ready receive either their offices, 
any the improvement bonds for extension, 
and make the cash payment above stated. 
They are also prepared buy par and inter- 
est the rate per cent per annum Octo- 
ber 1897, less discount the rate per 
cent per annum, any the bonds, 
which may prefer sell rather than 
extend. 


The condition the National Bank the 
Republic March gth, shows capital $1,500,000, 
surplus $500,000 and deposits $16,623,306 47. 
The business the bank reserve depository 
for out town banks very large and con- 


stantly the increase. now holds over 
$10,500,000 deposits national banks and 
over $2,500,000 deposited State banks and 
bankers. 


The statement condition the National 
Union Bank the close business March 
shows capital $1,200,000 surplus $600,000 and 
deposits loans and dis- 
counts aggregate $9,171,517. chief ex- 
ecutive officers this institution are men who 
have long been the public service, 
the president, Hon. Joseph Hendrix, being 
ex-member Congress, where was con- 
spicuous advocate sound money principles, 
and Leech, the cashier, having been for 
long period, director the mint. 


The statement condition the 
National Bank the close business March 
shows capital $1,000,000, surplus $900,000 
and deposits $9,599,084 35. The bank had in- 
vested loans and discounts that date 
$7,094,462 85. 


The New York State Library has just issued 
its seventh annual comparative summary and 
index State legislation, covering the laws 
passed 1896. act briefly described 
summarized and classified under its proper 
subject head, witha full aiphabetic index the 
entries. Perhaps the most important legislation 
the year was that enacted the people 
directly through their votes upon the numerous 
constitutional amendments submitted 
The bulletin records the amendments defeated 
well those special table ar- 
ranged States being inserted for convenient 
reference. Itis interest note that 
separate constitutional amendments voted on, 
only were adopted. 

There steadily growing appreciation 
this bulletin all persons interested im- 
proving State legislation. already widely 
used and helps materially raising standards 
and promoting uniformity the laws the 
different States. 

proposed that the eighth bulletin shall 
consolidate into single series with the legisla- 
tion 1897 the summaries for the 
seven years. This material will closely cias- 
sified and presented give clear view 
the general progress legislation for the 
eight years ending 1897. 


The statement condition the Corn Ex- 
change National Bank the close business 
March gth shows capital $509,000, surplus 
and net profits $465,704 31, and deposits 
$5,254,039 51. bank holds $450,000 
United States per cent has circu- 
lation $360,000. Its loans, discounts and 
investments are $3,443,293 64, and 
and reserve $2,111,522 62. The Corn Ex- 
change National Bank located Chestnut 
street, corner Second, Philadelphia. 
depository the United States, the State 
Pennsylvania and the city Philadelphia. 
makes favorable arrangements for carrying the 
accounts banks, bankers, firms 
and individuals. Wesley Supplee Presi- 
dent, and Rutherford McAllister cashier. 
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CURRENT NEWS AND TOPICS. 


abolish days grace now pending 
before the Legislature Maine. 


The committee banks and banking the 
Massachusetts legislature has reported bill 
providing that more persons may, with 
the consent the Savings Bank Commissioners, 
form trust company. 


The Kansas Capital has published table 
indebtedness compiled from the re- 
turns counties the State, representing 
every section and making comparison with the 
mortgage debt the same counties shown 
the census report 1890. 

The mortgage indebtedness these counties 
1890 aggregated $63,158,631 while the aggre- 
gate the same counties 1897 only $43, 
275,173. This shows surprising reduction 
seven years $19,883,458. The Capital says:— 
“This reduction counties over per ct. 
the same percentage holds good for the entire 
State, the total reduction debt the last 
seven years amounts $105,968,295. The 
statement shows that Kansas has been diligently 
and successfully paying out and to-day prob- 
ably freer debt than any Western State. 
offers fair inducements for the judicious in- 
vestment money any locality the conti- 
nent. pay its present foreign obliga- 
tions $25,000,000 from the proceeds 
single crop. The actual value all land 
the State assessed for taxation, including city 
lots, upwards $800,000,000, and the diffu- 
sion this more among the 
people than any the older settled 
nities the world. Kansas has but prove 
that has recovered its political equilibrium, 
invite capital and immigration needed ad- 
vance the State foremost place among the 
States the Union wealth, enterprise, credit 
and the prosperity all the people.” 


bill has been passed the Kansas Senate 
compel employers labor pay employees 
lawful money the United 
States. Checks will not good. The meas- 
ure provides that all wages shall due and 
payable and shall paid the second and 
fourth Saturdays each calendar 
Whenever employer fails pay employees, 
penalty attaches and becomes due the employ- 
ees. This penalty sum equivalent per 
month all wages due and unpaid. 
The penalty continues force and becomes 


judgment against the employer. The bill fur- 
ther provides that all contracts now existing 
between employer and employee circumven 
tion the bill shall void. The bill applies 
only employers ten more persons, 


The Kentucky Court Appeals has decided 
the famous bank tax cases against the banks. 
They will compelled pay.taxes individ- 
ual property owners, instead cents per $100 
heretofore. 


bank robbery was attempted the after- 
noon March Hermitage, Mo., the 
county seat Hickory county. About three 
stranger entered the Hermitage Bank 
with two revolvers strapped on, which were 
once noticed Hartman,the bank’s cashier. 
When the robber closed the door reached for 
his revolver, and did Hartman reached 
for his, and both fired almost simultaneously, 
but without effect save that the robber’s bullet 
knocked splinter. into Hartman’seye. The 
robber fired second time, which was answered 
shot Mr. Hartman. The robber then 
fled and made for his horse, which was hitched 
nearby. The citizers having heard the firing, 
guessed the trouble and had armed themselves 
with guns and pistols and the retreat was made 
interesting for the would-be robber. The 
lost his sack revolver getting his 
horse.. The citizens gave chase, 
and last reports were close pursuit the 
robber. 


bill revising the banking law has passed one 
branch the Missouri legislature. requires 
boards directors meet least month 
pass upon the business the bank, keeping 
written record its approval disapproval 
each and every loan and providing that 
each monthly meeting the records must show 
the aggregate the then existing indebtedness 
and liabillty each the directors and officers 
the bank. bills payable can made and 
none re-discounted the bank except with the 
consent the directors. Directors and officers 
are prohibited from borrowing money their 
institution excess ten per cent. capital 
and surplus without the consent majority 
the directors, other than the borrower, first 
having been obtained regular meeting 
the Board, and such consent must made 
matter record before the loan made. 
addition the existing law limiting loans 
percent. the capital stock, the bill requires 
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the setting apart permanent surplus which 
must certified the Secretary State. 


bill has passed the Nebraska House 
prevent the insertion the gold clause con- 
tracts, notes mortgages, 


Nebraska having lost much money through 
corrupt officials and failing banks, the Senate 
has passed law requiring that all the State’s 
money kept burglar proof vaults under 
the supervision the Board Build- 
ings. 


The Governor Oklahoma has vetoed the 
bill which passed the legislature providing that 
all contracts payable gold shall non-col- 
lectible, the ground that the legislature had 
power make such law. 


Oklahoma, the House have under 
sion control and regulate banks. 
constitutes the Governor, Secretary, Treasurer 
and Auditor banking board who shall appoint 
bank examiner, require annual examinaiion 
books, quarterly reports the Board, and 
the posting the bank door weekly state- 
ments the condition the bank. The bill 
provides for the incorporation banks, control 
methods doing business, making loans, 
etc., and that per cent, tax deposits 
paid into territorial fund pay losses fail- 
ing banks. 


The Third National Bank Cincinnati, Ohio, 
has prepared pamplet showing the migrations 


check sent for collection. number 
diagrams illustrate the text. 
“Tt will source congratulation these 
illustrations strengthen desire for the reform 
bad methods, which are all aware, but 
which seem gradually getting worse, with 
apparent prospect correction. has 
always been the intention and desire this 
bank contribute little possible toward 
the growth the evil which draw atten- 
tion, and yet may have inadvertently done 
so. would thank you will advise us, 
when send you items upon other points, 
you cannot collect direct, prefer not 
have more than one intervening agency between 
and the paying point.” One the diagrams 
shows the passage check for $6.25 
Waynesville, Ohio, which issued from Dayton, 
Ohio, and arrived its destination after cir- 
cuitous passage requiring eight days 
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plete it. the interval, however, had re- 
turned Dayton. proceeded from that point 
originally Columbus, from thence went 
Toledo, thence Springfield, thence Dayton, 
thence Cincinnati, and then finally 
Waynesville. 


After contest several weeks the Texas 
House has passed general assignment bill, 
The contention was over preferential clause 
which the majority tried defeat, but they 
could not command constitutional majority, 


Paris, Texas, has recently experienced run 
the banks. The failure Martin, Wise 
Fitzhugh March 22, caused run the 
Farmers Merchants Bank which closed its 
doors ten o’clock the morning March 
23. the oldest financial institu- 
tions the State and had paid capital 

200,000. John Martin was president the 
bank and resigned the day his firm’s failure, 
The news that the bank had closed quickly 
spread over the city and rush was made for 
the City National Bank, which was large 
creditor Martin, Wise Fitzhugh and heavy 
withdrawals deposits commenced. 
o’clock Col. George Hicks, vice president 
the First National, walked City National 
with $100,000 and told the depositors 
and get your money,” The officials the 
City National announced that the bank would 
remain open until six o’clock and pay deposits. 
This partially allayed the excitement and 
this writing expected the run will soon 


bill creating department banking, with 
bank commissioner, has been favorably re- 
ported the Wisconsin legislature. $10,000 
made the minimum instead $25,000. 
ing real estate restricted such neces- 
sary for convenience transacting business, 
Real estate acquired satisfaction debts 
must disposed years. The banks 


must make three reports the Commissioner 
each year. The banks cannot loan excess 
cash reserve deposits must kept hand 
and cities over 100,000 population, per 
cent. One half the reserve must 
money; the rest may deposited banks 
cities approved the commissioner reserve 
The banks are examined once 
every year. This act, under the constitution, 
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